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AEPOPMALIUNA NMPABOBOIO CO3HAHUA MONOAEXU
KAK ®AKTOP NMPOTUBOINPABHOI'O NOBEOEHUA

OCHOBHyIO Maccy NOCTYMNKOB NtoAen B cdpepe npaBa COCTaBNSAKT npaBoMep-
Hble OesiHUS, B BUAE MOSIOXKUTENBbHOrO AENCTBUS N 6e3aencTBums, BbiCTynarmwme
OCHOBOW HOpManbHOro yHKUMOHMpoBaHUA nboro obuiecTtsa. [paBo perynvpyeT
TONbKO NOBeAeHMEe, KOTOpoe NMeeT OOLLECTBEHHbIN XapakTep, T. €., CBA3aHO C B3a-
MMOOTHOLLUEHNSMN MeXOYy JNUYHOCTSMW, KOJSINEeKTMBaMu, Kraccamu, ¢ obLiecTBoM
B uenom. Monogesle rpaxgaHe rocygapcTsa AOSHKHbl OPMUPOBATL XKU3HEHHbLIN MNO-
TeHuman rnpMMeHuUTENbHO K CBoeMy BpeMeHun n ero tpeboBaHusm. B cBa3n ¢ aTum
BO3pacTaeT poSfib U 3HaYeHMe NpPaBOBOM CUCTEMbI, OKa3blBalOLWEN BANAHUE HA MO-
nogoe nokoneHve. Heobxoanumo nosbiWaTh YPOBEHb NPABOBOW rPaMOTHOCTW, Kyrlb-
TYpbl, HaKOHeU, yAensaTb BHMMaHWe MpaBOBOMY MOBEAEHWIO, XOTS B HacCTosLlee
Bpems caenartb 3TO CINOXHO.

3HauMmocTb npobnembl NpaBoOBOro noseaeHust obycnosreHa, Npexae BCero,
TEM, YTO B HEM [OCTUraeTcsl KOHeYHasa uerb BCEro npaBOBOro perynumpoBaHuUs —
BOMSOLEHMEe NpaBoBbIX NpeanucaHnin B xun3Hb. Ocobyto akTyanbHOCTb JaHHbIN BO-
npoc npuobpeTaeT B nepuod obLEeCTBEHHON TpaHCcdopMauuu, oxBaTMBLUEN HaLle
obLecTBo, Korga 06BHLEKTUBHO MPOUCXOOUT paspyLlUeHne MHOMMX UHCTUTYUUOHarnb-
HbIX 0OpasLoB NOBEAEHUS, MEHAIOTCS Lienu, LeHHOCTU, AoNyCTUMble cpeacTBa pe-
anumsauumn coumnanbHbiX NOoTpebHocTen B obuiecTBe, ycTaHaBNMBaOTCS HOBbIE Npa-
BMa NPaBoOBOro B3auMOOeNCTBUS.

locynapctBy u obuiectBy HebespasnuyHoO, KakMmu MOTUBaMU PYKOBOACTBY-
€TCH NIMYHOCTb B CBOEM MpaBOMEPHOM noBeAeHun. BaxHbl Takke Hay4yHO 0BOCHO-
BaHHblE€ MPOrHO3bl BEPOSITHOCTU COBEPLLUEHUSA onpedeneHHbIMU nvuamMi nNpoTUBO-
NpaBHbIX MOCTYMKOB, 4YTOObl CBOEBPEMEHHO BblpaboTaTb Mepbl BO34EUCTBUSA
Ha KOHKPETHbIX N, ANs yCTpaHeHus gedopmanmm B NX NPaBoOCO3HAHUM.

CouunanbHOM CYLWHOCTBIO BCEX NpaBOHapYyLLUEHUN ABNSEeTCA ux obLecTBeHHas
ONacHOCTb, BPEAHOCTb Af151 CYLIECTBYIOWEN CUCTEMbI OBLLECTBEHHbBIX OTHOLLEHUNA,
ANa JaHHOro obuecTBeHHoro cTpod. lNpn aTom nmeeTcs B BUAY BpedHOCTb, onac-
HOCTb HE eQMHMYHOro MOCTYMKa, a onpeAeneHHoro Buaa YenoBevyecknx AencTBum,
pacrnpocTpaHeHe KOTOPbIX MOXeT MPUYMHUTL 3HauYuTenbHbIM yulepb obliecTBeH-
HbIM OTHOLWEHUAM. ["paHnua Mexay npaBoHapyLUEHMEM U MPeCTynfeHneM A0BOSIb-
HO M3MEeH4YMBa U, B 3aBUCMMOCTW OT CUTyauuu, ckragbiBarollencs B obuiecTtse, roc-
yOapCTBO MOXET HEeKOTopble npaBOHapyLUEHUS NepeBECTM B KaTeropuio npectyn-
NEeHNn, a HeKoTopble BUAblI NPECTYnfieHnn nepeBecTn B paspsi rnpaBoHapyLUEeHUN
nnbo BoOOLLE UCKIIOUYNTL U3 chepbl MPaBOBOM OLIEHKN.



CerogHa B NpaBOBOM CO3HaHMM MOJSIOObIX O6eriopycoB pacrnpoCTpaHeHHbIM
SIBMIEHMEM CTaHOBUTCA HUMMNN3M. Kak TeopeTuku npasa, Tak 1 NpaBoNpUMEHUTENN
nogYepKMBalOT TEHAEHUMIO UMHOPUPOBAHUA 3aKOHOB, CTPEMSIEHME K YKITOHEHWUIO
OT UX COBMNIOAEHUS U OTKPbITOE HapyLLUEHNE NPaBOBbIX HOPM.

Kak nokasblBatoT pesynbTaTbl HaWMX UCCrnegoBaHNn, MHOIMe Mosoable Noaun,
XOTS1 N OCBEOMIIEHbI B OCHOBHbIX IOPUANYECKNX BOMpPOCax, U 3HAOT O BO3MOXHO-
CTU MNOHECEHUSI HaKa3aHWS, BCe-TakuM CoBepLualoT MpoTUBOMpPaBHble OENCTBUS
(puc.).

AHanmsanpysa rnonyyeHHble AaHHble, oTMeTuMm, 4to 32,1 % pecnoHOeHToB
(a aTo Kaxabln TpeTuin!) coBepLuanu NpoTuBonpaBHble aencTeus, npudem 17,8 % —
no cobctBeHHOU MHUUMaTuBe, a 14,3 % — noa AaBneHMemM TpeTbux Nuy, unu obceTto-
ATENbCTB. BONbLWKWMHCTBO MONOAbIX XUTENen Hawero pernoHa (67,0 %) yTBepxaa-
0T, YTO HE cOoBepLUanu NPOTUBOMNPAaBHbLIX 4EUCTBUM.
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PacnpeneneHue oTBeTOB Ha BOMpPOC:
«Mpnxogunock nu Bam coBepliaTb kakne-nmbo
NpOTUBONPaBHLIE AENCTBUA?Y, B Y%

Cpa3sy xe BO3HMKaeT BOMPOC, YTO Xe OCTaHaBNMBano Mosiobix Niogen B co-
BEPLUEHMM UMK NPOTMBOMNPABHLIX AENCTBUN? OTOT BONPOC Tak Xe 6bin 3agaH HaMmu
B xoge onpoca. [lpn aHanuse pes3ynbTaTtoB cTasio NMOHATHO, YTO ornpedenstoLlee
BNUSHME Ha NOBEAEHYECKUA acnekT MpaBOBOM KynbTypbl OKa3blBaeT He TOJSIbKO
3HaHMe NpaBOBbIX HOPM U UX BECnpPeKkoCnoBHOE MCMNOSIHEHME, HO U OCOBEHHOCTH
MopasibHOro Belbopa npu coBepLUeHN TOro Un MHOro noctynka. M sagecb Heobxo-
ANMO OTMETUTb, YTO 3TOT BbIBOP MOSIOAOWN YeNoBeK AenaeT He TONbKO U He CTOSbKO
Ha OCHOBE OPUANYECKON MHOpMaLMN, CKOMbKO Mo BO3gencTBmeMm n bnarogaps
CBOEN HPaABCTBEHHOW, MOpPanbHOW MO3ULMK, BHYTPEHHEMY YOEXOEHWUD, KOTopble
dopMMPYOTCS NPU HENOCPEACTBEHHOM BO3AEWCTBUM CEMbU U BrivKanwero coum-
anbHOro okpyxeHusa. OTMeTUM, 4YTO Cpeaun cOoepXuBatoLLmMX PakTOPOB COBEPLUEHUS
NPOTMBOMpPABHbLIX MOCTYMNKOB B MONIOAEXHOW cpeae 6e3yCnoBHbIM NUAepoM ABIS-
€eTCs BO3encTBMe HOpM Mopanu u HpaBcTBeHHOCTU (40 %), a Takke NUYHOCTHbIE
yctaHoBkU (39,1 %). Bbe3ycrnoBHO, 3TO SABNAETCH MONOXUTENbHON TeHOEHUMEN U



OOSDKHO YYUTbIBATbCA MPU U3YYEHUU NPaBOBOW KynbTypbl COBPEMEHHOW Genopyc-
CKOW Monoaexu un BblpaboTke Mep, HanpaBneHHbIX Ha ee opMMPOBaHUE.

OpagHako nokasaTenbHbIM SBMSETCS Takke TOT dakT, YTO MOYTU Kaxabln Tpe-
T MONOAON YEnoBEK HE COBEpLUAET NPOTUBOMNpPAaBHLIE OENCTBUS TOMNbKO n3-3a 60-
A3HM NPUBNEYEHUS K OTBETCTBEHHOCTW. [JaTb 3TOMy OAHO3HAYHYK OLEHKY npea-
CTaBMSAETCA AOCTATOYHO CMNOXHbIM. C O4HOW CTOPOHbLI, OCHOBHOW OYHKLUMEN NpaBa
aBngeTca obecneyeHMe couuanbHOWM CnNpaBeasIMBOCTM, KOTopas BblpaXkaeTcs,
B TOM 4uCre, U B MPUMEHEHMN CaHKUMA K HapyLIMTeNnsMm 3akoHa. U npnBeneHHble
AaHHble CBMOETENbCTBYKT O TOM, YTO OaHHbIM MEXaHW3M B HalleMm rocyaapcrse
aencTteeHeH. C apyron — ccbifika Ha 60s13Hb NPUBMEYEHUS K OTBETCTBEHHOCTU FOBO-
pUT O HE4OCTAaTOYHOM NMOHUMAaHUK NpaBa Kak OCHOBHOMO MHCTPYMEHTa perynmposa-
HUS1 OBLLECTBEHHbLIX OTHOLUEHWW, YTO B LENIOM CBUAETENbCTBYET O HechopMmpo-
BAHHOCTW NPaBOBOro CO3HaHUS MOMoAbIX Ntogen. Tonbko YenoBeK C BbICOKOPa3BU-
TbIM MPaBOCO3HAHMEM, C OOHOW CTOPOHbI, MOXET YETKO OCO3HaBaTb CBOM 0Osi3aH-
HOCTM nepeq obLwecTBOM U APYrMMW NIOAbMKU, @ C APYron — NOHMMaTb CBOM NpaBa
Kak NUYHOCTKW, obnagarouen LEeHHOCTbI0 M AOCTOMHCTBOM, M HE [Jonyckatb MX
HapyLweHus. YMeHMe 1 roTOBHOCTb OTCTamMBaTb CBOW MpaBa COCTaBMSIET BaXHYHO
XapaKTepUCTUKY rpaxgaHuHa npaBoBOro rocygapctea. [pyron, He MeHee Ba)XHOW
XapaKTePUCTUKON, ABNAETCS NPU3HAHWE TaKMX Xe npas 3a ApYyrMMun ngbmMu n ro-
TOBHOCTb MX He HapywaTb. Bce 3TO B COBOKYMHOCTM MOXHO Ha3BaTb YBaXeHUEM
K NpaBy, KOTOPOE N BOCNUTbIBAETCH B NPOLIECCE NPaBOBOWN couMann3aunu.

Mcxoast n3 Bblle U3MOXEHHOro XoTenocb Obl OTMETUTb, YTO pe3ynbTaToM
BO34ENCTBMS NpaBa Ha CO3HaHME W BOMIO NOAEN SBAFETCA co3daHne npaBonopsaa-
Ka, COCTaBfisOLEro 94p0, OCHOBHYHO YacTb OOLECTBEHHOro nopsiaka. Yepes npa-
BOMOPSIAOK 0OLLEeCTBEHHbIE OTHOLWLIEHUS NpuobpeTarT cTabunbHOCTb, NoBeAeHME
CyObEKTOB coumaribHOM XU3HM CTAaHOBUTCS NpeackasyeMbiM, X 0bLLeCTBEHHO 3Ha-
YMMble MHTEPECHI MPU3HATCS U 3allMLLA0TCA.
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