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O NPUMEHEHUU OTAEJIbHbLIX HOPM
NPAXAAHCKOIO 3AKOHOOATEJIbCTBA
B CNTY>KEBHOW OEATENbHOCTU
YYACTKOBbIX UHCIMNMEKTOPOB MUITULINUA

CerogHsa K y4aCTKOBOMY WMHCMNEKTOPY MUNUUNK NPEAbABAIOTCS caMble BbICO-
kne TpeboBaHUSA, B TOM 4YMCMe M MO 3HAHUIO HOPM OEWCTBYHOLEro 3akoHogaTesb-
ctBa. KBannguumpoBaHHbIN COTPYLHUK OpraHoOB BHYTPEHHUX Aen 06s3aH 3HaTb U
YMETb MPUMEHSATb Ha MPaKTUKe He TONIbKO HOPMbI YrOSIOBHOMO U agMUHUCTPATUBHO-
r0 3aKoHa, HO M Pa3bsACHATb rpaxgaHam NopsaoK AEeNCTBUN NpaKTUYECKU B Nobon
XUTENCKOU cuUTyaumn.

OAHON N3 OCHOBHbLIX NPOUMAKTUYECKMX Mep MO NpeaynpexaeHnto npaBoHa-
pywleHnn B cchepe ceMenHO-ObITOBbIX OTHOLLEHUA, B COOTBETCTBMM C MyHKTOM 20.5
npukasza MB[] Pecnybnukun Benapycbe Ne 20 ot 24.01.2012 roga «O6 yTBepxaeHun
WHCTpyKUMM No opraHnsauum [eATerlbHOCTU Y4aCTKOBOrO WHCMEKTopa MUUUUn,
ABNSIETCA NOLrOTOBKA M HanpaBrieHWe B cyn MaTtepuarnoB 06 orpaHMyeHun geecno-
COBHOCTU rpaXkaaH.

[leno o npuaHaHUM rpaxgaHuHa OrpaHUYeHHO AeecnocobHbIM BCneacTeme
3roynoTpedneHns CnMpTHbIMU HanMTkaMn, Mbo HapKOTUYECKUMWN CpeacTBaMn Nu-
60 NCUXOTPOMNHLIMU BeWecTBaMN MOXET OblTb HayaTO MO 3asiBfIEHUIO YNIEHOB €ro
CeMbW, MPOKypopa, opraHa onekn u NonevYnTenbCTBa, a Takke ObLLECTBEHHbIX 00b-
€ONHEHNI, YCTaBOM WNU MNOSIOXKEHNEM KOTOPbIX NpPeaocTaBfieHO Takoe npaBo. 3a-
SBfIEHNE O NPU3HaHMW rpaxgaHuHa orpaHuyYeHHO geecnocobHbIM nogaeTcs B cyf,
MO MECTY XMUTENbCTBA AAHHOIO rpaXkaaHuHa.

PasgenbHoe npoxuBaHMe M OTCYTCTBME OBLLEro X03AMCTBa SBMSIETCA OCHO-
BaHMEM K OTKa3dy ufieHaMm ceMbM B yOoBrieTBopeHun TpebosaHun o6 orpaHMyeHun
B 1€€CNOCOOHOCTH.

[Mpokypop unn opraH OMekn U noneyuTenbCcTBa BrnpaBe obpaTuTbCA B CyA
C 3asiBfieHnemM 06 orpaHuUYeHnn rpaxgaHvHa B eecnocoBbHOCTH, ecnv 3Toro Tpeby-
IOT MHTEPECbl HECOBEPLUEHHOMETHUX OETEN WU MHbIX NUL, NPOXMBAKLLMX COB-
MECTHO C TaKUM rpaKgaHUHOM.

B 3asBneHMn o npusHaHuMM rpaxgaHuvHa OrpaHUYeHHO OeecnoCcoOHbIM, COo-
rmacHo c1. 373 [paxagaHcKoro npoueccyanbHoro kogekca Pecnybnvkn benapyce,
AOMKHbI BbITb M3MNOXeEHbl 0OCTOATENLCTBA, CBUAETENLCTBYOLLME, YTO MU0, 3M0-
ynotpebnstoLiee CnMpTHbIMU HanUTKkaMmn, nMbo HapKoTUYEeCKMMN cpeacTesamu, nnbo
NCUXOTPOMHBLIMK BeLeCcTBaMn, CTaBUT CBOKO CEMbIO B TsSXKernoe maTepuaribHoe no-
NoXeHwue.

K oaHHbIM 0B6CTOATENLCTBAM MOMYT OTHOCUTBLCA:



e CMNpaBKN O NOMELLEHNN B MEANLIMHCKUI BbITPE3BUTENL NIMOO 06 OKazaHuK Me-
OVLIMHCKOW MOMOLLM B CBSI3M C COCTOSIHUEM, CBSI3aHHBIM CO 310ynoTpebneHu-
€M CrMPTHBIMA HanUTKaMu, HapPKOTUYECKMMU cpeacTBaMy NMBO NCUMXOTPOn-
HbIMW BELLLECTBaMMU;

e aKTbl OCBMAETENbCTBOBAHUS Ha MpeaMeT YCTAHOBMNEHUS 3aBUCUMOCTU
OT ankoronsi, HAQPKOTUYECKMUX CPEACTB UM NCUXOTPONMHbIX BELLECTB;

e aKTbl CcyaebBHO-HapKONOrnM4yeckon wunu cyaebHo-ncuxmaTpuyeckon akcnep-
TW3bl, JOKYMEHTbI NPaBOOXPaHUTENbHbLIX OPraHOB O AOMYLLEHHbIX HapyLle-
HNAX OBLEeCTBEHHOro nopsiaka, Co3gaHuuM KOHSIMKTHBLIX CUTyauuin B ce-
Mbe, UHble AoKa3aTenbCTBa, NoATBEPXKAAoLWMe 3aBMCUMOCTb NiMua oT arn-
KOrong, HapKOTUYECKMUX CpeacTB SIMBO NCUXOTPOMNHbLIX BELLECTB.

Mpn aTOM HEOBXOOMMO OTMETUTb, YTO ANS MPU3HAHUSA OrPaHUYEHHO Aeecno-
COBHbIM He TpebyeTcs, YTOObI rpaXKaAaHWH SABMSANCA XPOHUYECKUM ankorosiukoM unm
HapKOMaHoM.

Mpun BbIACHEHUKN BOMNpPOCAa O TOM, CTaBUTCS TN CEMbS B TShKenoe matepuarnbHoe
nonoxeHune, Heo6xoanumMo obpallaTb BHUMAHWE Ha CTENEHb y4acTust nuua, B OTHOLLIE-
HUN KOTOPOro CTaBUTCS BONPOC 06 orpaHnyeHun B AeecrnocobHOCTU, B coaepXaHum
YNEHOB CEMbM, HY>KOAKOLWMXCA B MOMOLLUM, B HECEHMM PACXOAOB MO 0becneyeHnto co-
OTBETCTBYIOLUMX ObITOBLIX YCITOBUI, B OMNflaTe KOMMYHarbHbIX YCNYr, a Takke B 3aTpa-
Tax Ha BedeHWe QOMalUHEero X03sIMCTBa, coaepxaHue aoma (KBapTupbl) B Hagnexa-
LLIeM CaHUTapPHOM COCTOSAHMM U T.N. Kpome Toro, crnegyeTt yuuTbiBaTb 3aTpaTbl CEMbU
Ha codepXaHue 3roynoTpebnsatowero CnNMPTHbIMKM - HanUTKaMn, HapKOTUYECKUMU
cpeacTBaMmy nnbo NCUXOTPOMHbLIMU BELLLECTBAMM.

Ecnn 6ygeT ycTaHOBMEHO, YTO rpaXkaaHUH He NMPUHUMAET ydacTus B pacxogax
N0 coAepXXaHWD CeMbW He BCeAcTBUe 3rnoynoTpebneHns CNMPTHLIMU HanuTKamu,
HapKOTUYECKMMU cpeacTBaMy NMBO NCUXOTPOMHbLIMKU BewecTBamu, a B CBA3M C OT-
CYTCTBMEM MNOCTOSIHHOrO 3apaboTka wmnu goxoda Mo OOBLEKTUBHLIM MPUYNHAM
(no 6bonesHn, HEBO3MOXHOCTU TPYOOYCTPOMUCTBA WM T.Q4.), TO OH HE MOXeT ObiTb
orpaHuyeH B 4eecrnocobHOCTH.

Takke crnegyet UMeTb B BUAY, YTO OrpaHMyeHne B 4eecnocobHOCTM ABNseTCs
OCHOBaHWEM ANs YCTaHOBMEHUS HaA rpakaaHWMHOM noneyunTenscTea. B cuny orpa-
HU4YEeHNSA B AeecrnocobHOCTM rpaxaaHuH 6e3 cornacusi nonevynTens He Bnpase Npo-
AaBaTtb, JapuTb, 0OMeHUBaTb, NOKyNaTb MMYLLLECTBO, COBepLIaTb Apyrve CAeNkKn rno
pacrnopsiKEHUIO UMYLLLIECTBOM, 3@ UCKNIOYEHNEM MeIKMX BbITOBbIX, a Takke cam no-
nyyaTb 3apaboTHyl0 nnaTty, NeHCUo U Apyrue BuAabl 4OX040B (aBTOPCKMIA FOHOpap,
BO3HarpaxkaeHme 3a n3obpeTeHuns, Cymmbl, NpuynTaromecs 3a BbinosiHeHne pabot
Nno 4OroBopy noapsaa, BCAKOro poga nocobus nT. n.).



OrpaHuyeHne B AeecnocobHOCTM He OcBOOOXAAET rpaxgaHnHa oT 0bA3aHHO-
CTU CaMOCTOATESIbHO HECTU MMYLLECTBEHHYI OTBETCTBEHHOCTb MO COBEpPLUEHHbLIM
UM cOenkam 1 3a NPUYMHEHHbIA UM Bpea.

[leno o nNpuaHaHuM rpaxgaHuHa orpaHuMyYeHHO AeecnocobHbIM cyn paccmart-
puBaeT c obsasaTefnlbHbIM y4acTMEM CaMoOro rpaxgaHuHa, a Takke MpoKypopa u
npeacTaBUTENS opraHa onekun u noneynTenscTsa. Ecnv no npudnHam, Npu3HaHHbIM
CYLOM HeyBaXXWUTENbHbIMU, FPaXKadaHWH He SABUTCS B cyaebHoe 3acefaHue, OH Mo-
XeT BbITb N0 onpefeneHnio cyaa NoaBeprHyT NPUHYANTENBHOMY NPUBOAY.

[Mpu3HaB rpaxkgaHmHa orpaHMYeHHO AeecnocobHbIM, cyn 06s3aH B TeveHue
Tpex AHen nocre BCTYNSIEHUS peLleHns B 3aKOHHY cuily coobwmtb 06 aToM opra-
Hy ONeKn W MNonevYnTenbCTBa, HanpaBMB KOMUIO pELUeHUst MO MECTY XUTenbCcTBa
AAHHOro nvua Ong yCTaHOBNEHUS HaZ HUM OMEKX UNKn NoneynTenbCTBa.

Cyn He nosgHee cneaylwero OHA nocne MpPUHATUS pelleHns O NPU3HaHUK
rpaxkgaHnHa orpaHNU4YeHHO 4eecnocobHbIM, eCcrnn AeTW YKadaHHOro nuua octatotcs 6e3
noneyeHus poautenen, ysegomngaet 06 aTom ynpasneHue (otgen) obpasosaHus pam-
OHHOrO, rOPOACKOr0 MUCMOMHUTESTbHOrO KOMUTETA, MECTHOM agMUHUCTPaUMM panoHa B
ropoge no MecTy XuTenbCTBa poautenen (pogutensa) ona obecnedeHnsa rocygap-
CTBEHHOW 3aLUUTbI eTEN.

Taknum obpasom, 3HaHME y4aCTKOBbIM MHCNEKTOPOM MUITULIMN HOPM FpakaaH-
CKOro WM rpaxgaHcKoro npoueccyasnibHoOro 3akoHodaTernbCcTBa No3BONSET He TOSbKO
NPUHATL BEPHOE peLleHne Npyu pacCMOTPEHUN obpallleHnin rpaxaaH, HO 1 sBnsieTcA
HeobXoaMMbIM ANSA BbINOSIHEHUSA OCHOBHbIX 3aJad Mo npodunakTtuke npasoHapy-
LLIEHWIA.
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