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KOMNEHCALUA MOPAJIbHOI'O BPEJA,
NMPUYNHEHHOIO HE3AKOHHbIMWN OENCTBUAMU OPFAHOB
YronoBHOIO NMPECJIEAOBAHUA U CYOA

Mpon3BoacTBO NO YrorioBHbIM Aenam, CBA3aHHOE C YrofloBHbIM npecrefosa-
HUEeM, 3adep)XaHnem, apecToM, MNPUMEHEHMEM OPYrMxX NPUHYAUTENbHbIX Mep,
a Takke OCyXOeHMEM CyLLeCTBEHHO BNUSAET Ha npaBa 1 cBobony rpakaaH.

CT. 25 KoHctutyummn Pecnybnukn benapycb rnacut, 4To nvuo, 3aknoyeHHoe
nog cTpaxy, UMeeT NpaBo Ha cyaebHyI NPOBEPKY 3aKOHHOCTU €ro 3agepXxXaHnsa unm
apecta. [loaToMy 3akoHOOATENLCTBOM MNPedyCMOTPEHbl rapaHTumn, obecneymnBato-
LLIne KaK BOCCTAHOBIIEHME HapYLLUEHHbIX OpraHoM, BeAyLUMM YrofioBHbIA MpoLecc,
npaB rpaxgaH, Tak 1 BO3MOXHOCTb KOMMEHCMPOBaTb UX OYLIEBHbIE NEPEXNBAHUS U
CMSAMYUTb HPABCTBEHHbIE CTpadaHus.

CpaBHMBas pas3BUTUE UHCTUTYTa BO3MELLEHUS Bpeda, NMPUINMHEHHOTO rpaxia-
HWHY HEe3aKOHHbIMW [OEeWCTBUSAMM OpraHoOB YrofioBHOrO npecnegoBaHuss M cyaa,
B TOM 4uCrie U MopanbHOro Bpeda, B OTEYECTBEHHOM M 3apybeXHOM 3akoHoAa-
TeNnbCTBE Ha COBPEMEHHOM 3Tane, Heobxo4MMO OTMETUTb, YTO BO MHOIMX CTpaHax
noaaepXka XepTB NPecTynieHun Bo3BeLAeHa B paHr rocyaapCTBEHHOM MOSIUTUKN.
B3Hocbl B crneyunansHble (ooHObI AenatoT, Npexae BCero, NpaBooOXpaHUTESbHbIE Op-
raHbl. OHKM XXe aKTUBHO Yy4acTBYKOT B pasfiMYHbIX MepornpuaTuaX no noggepxke no-
TepnesBLWMX OT MPEeCTYNHbIX gencteun. Tak, Hanpumep, B CLUA npn MuHuctepctee
locTUUMM co3gaH [enapTameHT noMoLm XepTBam NpecTynneHun, B AHrmmmn obpa-
30BaH KomuTeT no KoMrneHcauuu TesieCHbIX MOBPEXAEHUN, NOJTyYeHHbIX B pesyfb-
TaTte NPecTynneHnin, a Takke AeNCTBYET Ha OB EeCTBEHHbIX Hayanax opraHusaums
«lMoppepxka notepneBwnx». B cooTtBeTctBUM co cT. 9 MexayHapogHoOro nakra
O rPaXXA4aHCKMX N MOMMTUYECKNX MNpaBax KaxablW, KTO Obln XepTBOM HE3aKOHHOro
apecTa unv cogepxarncs nog cTpaxen, UMeeT NpaBoO Ha KoMneHcauumo, obnagato-
LLIYO MUICKOBOW CUITON.

B nepwvopf HblHewHero pa3sBuTusa 3akoHodarternbctBa benapycu, Hopmebl, pery-
nupytowme nopsiAok Bo3MeLeHna Bpeaa, NPUYNHEHHOro rpaxgaHnHy He3akOHHbIMM
OEVNCTBUAMW OpPraHoOB YrofloBHOrO MnpecriefoBaHMs WM cyda, Ha Haw B3rnsag,
He B NOSHOW Mepe obecnevnBaloT ero peanusaumio.

OcHoBaHUA OTBETCTBEHHOCTM OPraHOB YrosiOBHOroO npecrefoBaHva U cyda 3a
Bpesd, NPUYNHEHHbIN HEe3aKOHHbIMU AEeUCTBUAMMK, ycTaHoBreHbl n. 1 cT. 939 [pax-
AaHckoro kogekca Pecnybnukun benapycb 1 4. 1 ¢T. 460 YronoBHO-NpoueccyanbHOro
kogekca Pecnybnukn benapych (ganee — YIK). B cuny n. 2 ct. 460 YTIK npn npwu-
3HaHUWN OENCTBUI U PELLEHUI TaKoro opraHa He3akoOHHbIMU OH 006513aH NPUHATL MepPbI
MO BO3MELLEHUNIO Bpeaa, NPUYMHEHHOro domamnyeckomy nudy, OgHako OeNCTBYHOLLNIA



Ha CEeroAHsLHUN OeHb NPaBOBOM MEXaHU3M He NO3BOJSISeT peanim3oBaTth YKasaHHoe
NONOXEHNEe B MOSTHOM Mepe. EXerogHo K YrofiloBHOM OTBETCTBEHHOCTU MPUBIEKaOT-
CH TbICAYN rpaxgaH, cygaMmm paccMaTpuBaroTCA OECATKN TbICAY YroSfIOBHbIX U rpax-
AaHckux gen. Ho gaxe npu camom 4o6poCOBECTHOM M OTBETCTBEHHOM OTHOLLEHUMA
paboTHMKOB cyfa, NpoKypaTypbl U CNEeACTBUA BO3MOXHbI YNYLLUEHUA N OWNOKK, Bne-
Kywine 3a cobon yuiemneHne Takux CylecTBeHHbIX bnar, kak cBoboaa, HEMPUKOCHO-
BEHHOCTb JIMYHOCTU, @ TaKKe MHbIX MMYLLECTBEHHbLIX U JIMYHbIX HEUMYLLECTBEHHbIX
npaB rpakaaH.

[o HacToswero BpeMeHn He obecrnevyeHo B NOSIHOM oObemMe NpaBo rpaxjaH,
noTepneBLUMX OT NMPECTYNSIEHNN, HA ageKBaTHYHO KOMMNEHcaumo, B YaCTHOCTU, KOM-
neHcauuo MopanbHoro Bpefa. B uenom mna pecnybnmnkaHCKMX U MecCTHbIX Gromxe-
TOB rpaxgaHam B BO3MelleHue Bpeda, NPUYMHEHHOrO HE3aKOHHbIMU AENCTBUAMM
opraHa, BeayLlero yrosioBHbIW npouecc, BbinnadeHo B 2011 r. — 2,27 mnpg py6.,
B 2012 r. — 5 mnpa py6. [Jonsa e BbiNnaTt B BO3MELLEHME MOpParibHOro Bpeaa B 3TUX
CyMMax cocTtasfiseT nuilb 68 %.

MpuBoas cTaTUCTMYECKME [OaHHble JIOKanbHOro Xapakrepa, criegyeTr oTme-
TUTb, 4TO 3a 2012 rog B Mormnnesckom mexpanoHHoM otaene CneacTtBeHHOro Ko-
muteTa Pecnybnnkn benapycb M3 obuiero Yncna 3agepXXaHHbiX rpaxgaH no Heno-
CpeLCTBEHHO BO3HUMKLUIEMY MOLO3PEHUID B COBEPLUEHUM MPECTYNIIEHNA COrnacHo
cT. 108 YTK Pecnybnunkn Benapycb 4yeTBepo nuy B AanbHenwem Obinm ocBobOX-
AeHbl OT KPaTKOBPEMEHHOIO COAEepPXaHMUA Nnog CTPaXen M yronoBHOe npecriegoBa-
HMWE B OTHOLLUEHWW HUX BMOCMEACTBUM ObINO MNpekpalleHo no peabunmtupyrowmm
OCHOBaHUsIM. be3ycnoBHO, peyvb He MOeT O He3aKOHHOM 3ajepXXaHUn OaHHbIX N,
He BO3HMKAEeT COMHEHUM B 3aKOHHOCTUM OENCTBUW OpraHoB CreacTBusa Mo AaHHbIM
yronosHblmM genam. OgHako BONpOC O BO3MELLEHUM Bpeaa, B YHaCTHOCTU, MOpParnbHO-
ro Bpega, Takum rpagaHam Tak U OCTaeTCsl OTKPbITbIM.

Kacasicb HenocpeacCTBEHHO BOMpoOcCa BO3MELLEHUA MOpanbHOro Bpena, cre-
AyeT OTMETUTb, YTO B HAcCTOsLLEee BpeMS CydamMn OKOHYaTENbHO He paspeLleHbl BO-
NPOCbl O TOM, YTO MOHMMATb NOA MOHATUSIMU «MOpanbHbIN Bpeay», «HPABCTBEHHbIE
cTpagaHus», AOCKOHASIbHO He BblipaboTaH NOpAaOoK OLEHKN CTENEHU NPUYMHEHHOIO
MOpasibHOro Bpeaa C LesSiblo JanbHeuwero onpegeneHns pasmepa ero KomneHca-
LK.

Ha npakTtuke, B cyae uctel AOMMKEH CaMOCTOATENbHO JOKa3blBaTb, KAKOW eMy
BbI NPUYMHEH MOpanbHLINM Bpen Kak B Buae pusmyeckux, Tak u B BU4E HpPaBCTBEH-
HbIX CTpagaHwui. [Npn 9TOM NoTepneBLUE CTOPOHOW AOSMKHbI OblTb NpeacTaBneHbl
cydy fokasaTenbCTBa ero npuyinHeHunsa. M 3gecb noTepneBlUlas CTOPOHa OKasblBa-
€TCs NOPOW B 3aTPYAHUTENBHOM MOJSIOXKEHUU, MOCKOSIbKY €CNU NPUYNHEHHBIN OU3N-
YecKnn Bpef elle MOXHO AokasaTb, TO JoKasaTb U onpefenutb o6bemMm NpUYnNHEH-
HbIX HPaBCTBEHHbIX CTpagaHun nNopon GbiBaeT HEBO3MOXHO. 3a4vacTyo uctew npo-
CTO He 3HaeT, KakMe 00BOAbl MOXHO MPUBECTU ANS AoKasaTenbcTBa M o60CHOBaH-



HOCTK 3asiBNeHHoro TpeboBaHus. lMo3vumus cyda B TakoMm criydyae — BblHECEHME
onpeneneHns o6 oTkase B BO3MELLEHNM MOpanbHOro Bpeda C ykasaHuewm, YTo Uc-
Tel He NpeacTaBun Aokas3aTenbCTB NPUYNHEHUS eMY HPABCTBEHHbIX CTpadaHui.

MNMonaraem, 4YTo NpobGnema AokKasbiBaHUA NoTepneBLUel CTOPOHON dhakTa npu-
YMHEHUS MoparbHOro Bpeaa B BUAE HPABCTBEHHbIX CTpafdaHui MOXeT ObiTb pas-
pelleHa B cyae NnyTem npuBreYeHus Kk obssaTenbHOMY y4acTUo B PacCMOTPEHUM
[oena cneuuanucTa-ncuxornora, KOTopbl Ha NpodeccrMoHanbHOM YpoBHE AacT ro-
SICHEHUSA OTHOCUTENbHO CMbICNa paccMaTpuBaeMblX PakToB. [aHHble MOACHEHUS,
Ha Hall B3rnsg, NOMOryT Cyady ONpPedennTbCs CO CTENEHbI0 TSKECTU MPUYMHEHHbIX
NCTLY HPaBCTBEHHbIX CTPafiaHWuin, a 3Ha4YnUT U C pa3sMepoM KOMMEeHcaLumn MoparnbHo-
ro Bpeaa.
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