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OBLWKME BOMNMPOCHI NMOHUMAHUA NPABA U X 3HAYEHUE
ONA NPAKTUYECKOUN OEATENBHOCTU

MpaBo kak kaTeropua cunococdpun n Teopun, dyayydn HanoNHEHHbIM pearsib-
HbIM COAEepXXaHUEM, BbINOMHAET NHCTPYMEHTarnbHYy pornb. MOXHO cnopuTb O TOM,
YTO €CTb NpPaBoO, KaKyl peasibHOCTb OHO OTpaXkaeT, MOXHO MO-pa3HOMY OCMbICIIN-
BaTb MPOUCXOXOEHNE NpaBa, PacXo4ANTbLCA BO MHEHMAX HA CYLHOCTb U Ha3Ha4YeHus
npaBa M T. 4., HO €CMN BOMPOC CTaBUTbLCA B NPaKTUYECKOW MIIOCKOCTU, crneayeT uc-
KaTb €QUHYI0 TOYKY OTcYyeTa, eauHbIn B3rnsd, oaHy nosvumio. Ha camom gene, ecnum
IOPUCT-NPaKTUK obpallaeTca K npaBy 4SS BbIHECEHUSI NPAaBUSIbHOIO peLLeHNd, ecrnm
NpaBO MO3BONSAET COM3MEPATb AENCTBUS rpakaaH U OOSMKHOCTHbLIX NUL, ecrnin 3To
BceoOWwnn mMacwTab noBeaeHuUs, To AOMMKHA ObITb NOMHas onpeaeneHHOCTb XOTS
O6bl B OOHOM — K KakMM UCTOYHMKaM crnegyeT obpaliaTtbCs, U3 KakuMx WUCTOYHUKOB
yepnaTb peLUeHmne.

MpaBo yTpaTtuno 6bl CBOK LIEHHOCTb, nepecTtano Obl BbINOMHATL CBOK POfb
no crabunusaumm n ynopagoyvyeHmnto obLeCcTBEHHbIX CBA3EN, ecrn Bbl MOHUMAaroCh
BCEMM no-pasHomy. OnpeneneHHoCTb B MOHMMAaHWM NpaBa — UCXOAHOE Hadaro
onpeaeneHHoCTM K nopsiaka B 06LWECTBEHHbIX OTHOLLEHUSX.

B kaxxgon otoenbHO B3ATOW CTpaHe ckragbliBanacb cBosi cuctema npasa. O6-
CTOATENbCTBA MECTA, BPEMEHU U YCINOBUN PasBUTUA TEX UNN OPYrMX HApoa4oB 06b-
€KTUBHO (bopMMpOBann CBOU UCTOYHUKK NpaBa. BmecTte ¢ TeM Ha KaXXaom oTaerb-
HOM OTpe3Ke BPEMEHU M MPU Kaxaon crneundumyeckon cutyaumm B 4eNCTBUE BCTY-
nano KOHBEHLUMOHHOE Havaro, KOTOpoe B Yucre ApYrnx CyObeKTUBHbIX MOMEHTOB
cnocobcToBarno eanHoobpasuto B NnpeacTaBneHnsax o npase.

Bos3HukaeT Bonpoc: nNoyemy B HalUEW CTpaHe CerogHs Hanuuo pasfimyHble
noaxoabl K NMOHUMaHMO npasa? Bpsa Ny KTO-TO 3aMHTEpecoBaH B 3TOM M CO3Ha-
TENbHO K 3TOMYy CTpeMutcs. N XOTa MOXHO MpeanosioXuTb, YTO B CO3HATENbHOM
3anyTbliBaHMM BOMNpoca Ans Koro-HMbyab 3akmovyaeTcsl CBOWM MHTEpEeC, O4HaKo, CKO-
pee BCero, rfnaBHasi NnpuynMHa COCTOMUT B TOM, YTO CTapoe NoHMMaHue npasa rnepe-
ctano pabortatb. TeHeBble OTHOLLUEHUS MOPOAUNN TEHEBOE MpaBo. To, YTO cuUTa-
nocb npaBsom oduumanbHO, ocTanocb 6€3 AOMMKHOro MUCMONb30BaHUS U NMPUMEHE-
HUs. MNucaHoe npaBo yTpaTUIO LEHHOCTb. Paspasuncsa Kpusmc 3akoHHOCTM, Koraa
00LLEeCcTBO Havano TAroTUTbCA COBCTBEHHbIMM 3aKOHaMW, KOoraa nocrneaHue ctanu
HEBbLIHOCUMbIMUK Kak ans ob6e3foneHHbIX, Tak U ana Bnactb umywmx. Paccornaco-
BaHME MeXOY KMU3HbIO U NPaBOM HE MOrM0 OcTaTbCA He3aMedeHHbIM. [Tonck nogxo-
AO0B K HOBOMY NMOHMMaHWIO npaBa crnegyeTt pacueHuBaTb U Kak beccunme teopeTu-
KOB M3MEHUTb YTO-NMMOO B CyLLECTBYIOLWEN OENCTBUTENBHOCTU, N KaK CTPEMIIEHNe



neranunsosBaTb (onpaBAaTb) OTHOLLUEHUS, CKNaabiBaloLWMecs NOMUMO (MK BOMPEKN)
oduumanbHbIX POPM N CTPYKTYP.

PasHble nogxonbl K npaBy corfacylTcsa ¢ AeMoKpaTusaumen obwectsa, npu-
3HaHMeM, B YaCTHOCTU, NfitopanmamMa MHEHUN.

Mo mepe TOro Kak OTKPbIBANUCb «XKene3Hble 3aHaBeCbl» U pyLIMnncb «bep-
FNIMHCKME CTEHbI», rMybXe cTanu ocMbiCinBaTbCs BypiKyasHble NpaBoOBblE CUCTEMBI,
AonyckarwLne nHble TPaKTOBKM NMpasBa. OTOMY cnocobCcTBOBanuM Takke u 0CBODOX-
AeHne OT maeonormyecknx gorm, obpauieHue Kk uctopun. locnegHss, Kak okasa-
nock, OTNiMYanacb MHoroobpasnem B NOHMMaHUM Npasa.

HoBbIn MMMyNbC MNOUCKY TOro, YTO €CTb NPaBo, AaeT OpUeHTaLUuMs Ha NocTpoe-
HWe npaBoOBOro rocygapcrsa. [JOKTpuHa NpaBoOBOro rocyfapcrea U TEOPUS «roCy-
AapcTtBa npaBa» WM3Ha4yanbHO OPUEHTUPOBANUCL Ha YCTaAHOBIIEHME COOTBETCTBUSA
MeXay 3aKOHOM M MpaBOM, Ha MOLYMHEHHOE MOSIOXKEHNE aKTOB rocyapCTBEHHON
Bnactu. B pakypce ¢dopmupoBaHus NpaBOBOro rocygapctsa CTaHOBUTCH O4YeBUA-
HbIM 3Ha4yeHue paccmaTpMBaeMoro BOMpoca ANA NPaKTUYeCcKoW [OesATEeNbHOCTW.
B obLwen dopme MOXHO cKkaszaTb OOHO: ANsi NPaBONPUMEHNTENEN N PAOOBLIX rpax-
AaH UMeKT 3HayeHne mnsfaHHble B Hagsexallem nopsiake, CoxpaHswme opuan-
YeCKyl0 CUIy 3aKOHbl U MOA3aKOHHble akTbl. [na cybbekToB NpaBoTBOpYECTBa, ANs
TBOPLOB 3aKOHOB Ba)XHO OTbICKaTb Npaso.

CyLiecTByeT rHoceosniormdeckass npMyMHa pasHbiX Noaxonos K npasy. B npo-
Lecce Nno3HaHWAa Bcerga CyllecTByeT BO3MOXHOCTb YBMeYbCs KakOW-TO OLHOW CTO-
POHOW SIBMIEHUS, NPEBO3HECTU €€, HEe 3aMeTUTb UNu npeHebpeyb gpyrumn. OTcroaa
pasHble onpeaeneHus npaea, YTo camo No cebe Jaxe HEeMNnoxo, ecnv nNpu 3Tom
He UcKaxkaeTcs obLada KapTuHa, ecnn Takoe 04HOCTOPOHHEE onpeaerieHne He npe-
TeHayeT 3aMeHUTb BCe Apyrve, cTaTb €OUHCTBEHHO NpaBWfbHbIM, UrpaTtb Porb
BceoOLero.

Takum obpasom, ansa rnybokoro NOHMMaHus npasa BCe onpeaesieHus, ecrnu
OHM OTpaxarT XOTb KaKyl-TO YacTb peanun, nonesHol. [1na npakTm4yeckoro Ncrnosb-
30BaHNA NPUrogHO eguHOe NoHMMaHWeE npasa.
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