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NMOHATUE U BUAbl NPABOOTHOLUEHUA
NMPEOCTABUTEJIbCTBA

OcHOBaHNAMM BO3HUKHOBEHUA, NU3MEHEHUSA N NPeKpaLleHns rpaxgaHckoro
NPaBOOTHOLIEHNA ABMAIOTCA pakTbl peanbHOW OEeACTBUTESTIbHOCTU, C KOTOPbIMU
HOPMbIl rPaX4aHCKOro rnpasa CBA3blBAlOT BO3HUKHOBEHUE HOPUANYECKUX Nocnea-
cTBui. Bce topugmyeckme pakTbl, KOTOpble AaldT BO3MOXHOCTb paccMaTpuBaThb
OLHO NMUO npeactaBuTernieM OpYroro nviua, SBMASTCA OCHOBAHUAMWU BO3HUKHO-
BEHWS OTHOLLUEHUM NpeaCcTaBUTENbCTBA.

[MpencTaBUTENLCTBO KaK MHCTUTYT TPaXKOAHCKOro mnpaBa perynmpyeTtcs
rm. 10 MNpaxgaHckoro kogekca Pecnybnukm benapych (ganee — K). CornacHo
cT. 183 K nog npencraBUTENbCTBOM MOHUMAETCA COBEPLUEHME OOHUMM NULOM
(NnpeacTaBuTeneM) B CUITY MMEIOLLErroCH Y Hero noriHOMOYUS COEMNoK U UHbIX opu-
ANYECKUX OENCTBUA OT UMEHN N B MHTepecax ApYyroro nvua (npeacraBnsaemMoro),
KOTOpble HEenocpeacTBEHHO CO3[aloT, U3MEHSAT M NpekpallarT rpaxnaHckue
npaBa 1 0653aHHOCTU NPeACTaBSIEMOrO.

Cnenyet OTMETUTb, YTO NPEACTaBUTENBCTBO MMEET B rpakgaHCcKkoM o06opo-
Te LUMPOKYH cdhepy NPUMEHEHUSA, Y4TO OOBSCHAETCS pasfnuMyHoro poga obcros-
TenbcTBamu. Hanpumep, Korga nmuo caMmo He MOXET OCYLLLEeCTBNATbL CBOW MNpasa
N UCNOSMHATL 0BS3aHHOCTUN B CUIY 3aKOHa, B YaCTHOCTU, N3-3a OTCYTCTBUS MOSTHOM
AeecrnocobHOCTN, OrpaHUYeHus 0eecrnocobHOCTU, NPU3HaHUA rpaxgaHuHa He-
AeecrnocobHbIM MO OCHOBaHUSAM, NPefyCMOTPEHHbIM 3aKOHOM.

3akoHoOaTeNnbCTBOM NpeayCMOTPEHO, YTO opuandeckme OeNCTBUA OAHOro
nvua (npegcraBuTens) OT UMEeHU Opyroro nuua (npeacraBnsaemMoro) rno oTHoLe-
HUIO K TPETbUM NnLaM MOTyT OCYLLECTBNATLCHA HE TOSIbKO B OTHOLUEHUN UMYLLIEe-
CTBEHHbIX MpaB, HO U HEKOTOPbIX fNYHbIX HEUMYLLECTBEHHbLIX MpaB (B criyvae
odoopMIeHnss aBToOpCTBa M 3alUuUTbl NpaB aBTopa, OPOPMIIEHNS npaBoyCTaHaB-
NMBaLWLNX AOKYMEHTOB Ha N300peTeHna nT.n.).

OaHumMu 13 Hanboree BaXKHbIX acrnekToB NpeacTaBuTeNbCTBa SABMSOTCA OC-
HOBAHWA BO3HWKHOBEHMUSl, OObEM M XapakTep MOMHOMOYMK npencTaBUTenNs,
a Takke YCrnoBMSA WX OCYLLECTBIIEHWUSA, KOTOPble 3aBUCAT OT BONEU3bABIIEHUSA
npeacTaBndemMoro, a TaKkke lpuandyeckmx (pakTos, ykasaHHbIX B 3akoHe. Cornac-
HO n. 1 cT.183 K nonHomouna npeacraBuTend MOryT OCHOBbLIBATbCHA Ha [OBe-
PEHHOCTU, 3aKOHO4AaTENbCTBE NMMOO akTe YNOMHOMOYEHHOrO Ha TO rocy4apCTBeH-
HOro opraHa unm opraHa MecTHOro ynpasrieHns u camoynpasrneHns. C Hann4mem
yKa3aHHbIX OCHOBaHUW 3aKOH CBSA3blBaeT BO3HMKHOBEHME NPaBOOTHOLLEHUN npea-
cTaBuTenbCcTBa. B 3aBUCUMMOCTU OT NepeynCrieHHbIX OCHOBaHUM BblAendAT ABa
OCHOBHbIX Buaa npeacraBuUTeNbCTBA:



1. JobpoBonibHOE NpeacTaBUTENbCTBO — NPEACTaBUTENBCTBO, OCHOBAHHOE
Ha OOoroBope Mexay npeacrtasnsgemMbiM U npeactaButenemM. OHO BO3HUKAET Mo
BOSie NMpeacTaBisieMoro, KOTopbIM onpeaenseT npeacrtaBuTensa U Hagensiet ero
MONIHOMOYMEM Ha COBEpLUEHME COENKN Unu Jpyrnx puanyeckmx OenCTBUN.
Ha coBepLueHune opnandeckmux encTBmMin OT UMEHU NpencTaBnseMoro Tpebyertcs
cornacue camoro npeacrtasutens. Mexay npeacraBnsembiM U NpeacTaBuTeNeMm
3aKkn4aeTca OOroBop, Onpedensowmnn mnx BHYTPEHHUE B3aMMOOTHOLLEHUS.
Hanpumep, Takum OOroBopoM MOXeT ObiTb JOroBOP MOPYYEHUS, COrfacHO KOTO-
poMy OAHa CTOpoOHa (MoBepeHHbIN) 0683yeTca COBEPLUNTL OT MUMEHM U 3a CYeT
ApYyron CTOpOHbI (QoBepUTENS) onpeaeneHHble topuanyeckme 4encTBus.

PasHoBngHOCTLIO 0OOPOBONBHOrO NPEeAcTaBUTENBbCTBA TaKkKe SBMSETCS
KomMMep4eckoe npeacraButTenbcTBo. CornacHo OencTByOLWEMY 3akoHoOaTenb-
CTBY KOMMEPYECKUM SBNSIeTCA NpeacTtaBUTENbCTBO, €Crl CTOPOHOW Aorosopa
BbICTYNaeT MU0, MOCTOAHHO W CaMOCTOATENbHO NpeAcTaBfsollee OT MMEHU
npeanpuHMMaTenen npu 3akfvYeHun umm gorosopa B cdepe npennpuHuma-
TenbCKON AeATENbHOCTH.

2. Obsa3aTenbHOe NpeacTaBUTENbCTBO — NPeaCcTaBUTENbCTBO, KOTOPOE OC-
HOBaHO Ha 3aKOHe MNK agMUHUCTPaTMBHOM akTe. B gaHHOM crniydae mnckno4daeTcs
Kakoe-nmbo crneuunanbHoe cornalleHne Mmexay npeacraButenemMm n npeacrabnsie-
MbIM. Hepegko gaHHoe npeacTaBUTENbCTBO MMEHYETCS 3aKOHHbIM. Tak, 3aKoH-
HbIMW MpeacTaBUTENAMN ManosfieTHUX SBASIOTCA UX POaAUTENN, MOSTHOMOYUS KO-
TOPbIX OCHOBLIBAKOTCA Ha hakTax MaTepuHCcTBa M oTuoBcTBa. OCOBEHHOCTUN AaH-
HOro BMAa 3aKn4alTCca B TOM, YTO NpeaCcTaBUTENLCTBO BO3HUKAET HE3ABUCUMO
OT BONEU3bSBMEHUS MPEeaCTaBAsSEMOro U MOMHOMOYUSA NpeacTaBuTensa Heno-
CpeacTBEHHO onpeaeneHbl 3aKOHOM.

ObsasaTenbHoe npeacTaBUTENbCTBO, OCHOBAHHOE Ha agMWUHUCTPATUBHOM
aKTe — 9TO NpeAcTaBUTENbCTBO, MPU KOTOPOM NpeacrtaBuTeNb 06sA3yeTca aen-
CTBOBaTb OT MMEHM NPEACTaBfAseMOro B CUily aaMUHUCTPATUBHOIO pacnopsxe-
HUS. Yaue Bcero oHO MMeeT MEeCTO, Korga opraH lopuaunyeckoro nvuda msgaet
npukas o HasHayYyeHun paboTHMKA Ha OOSMKHOCTb, CBA3AHHYHO C OCYLECTBIIEHNEM
onpeneneHHbIX NpeacTaBUTENbCKUX (PYHKUMIW, Hanpumep, npeacraBUTENbCTBOM
B Cyde, COCTaBfEHNEM OPUONYECKNX aKTOB U Ap.

cxoas n3 M3noxXeHHOro MOXHO caenaTbh BbiBOA, YTO NMo4 npeacrtaBUTENb-
CTBOM MOHUMAaETCH rpaxgaHCKoe NnpaBOOTHOLLEHNE, B CUITY KOTOPOro O4HO SO
coBepliaeT B npegenax npeaocTaBfieHHbIX €My MOMIHOMOYMA CAENKU U UHbIe
npaBoOMepHbIE pUaNYeckmue OENCTBUA OT MMEHN N B MHTEpecax Apyroro nuua.
[MonHOMOuYMS NpencTaBUTENS MPU COBEPLUEHMUN COENKNM MOTryT OCHOBbIBATbCS
Ha OOBEPEHHOCTU, 3aKoHoadaTenbCcTBe NMBO akTe YNOSIHOMOYEHHOrO Ha TO rocy-
AapCTBEHHOIro opraHa unmn opraHa MeCcTHOro ynpaBfeHUsi U camoynpaBfeHUs!, YTo
nossonseT BblAeNUTb OBa BuAa NpeacTtaBuUTeNbCTBa: O0OpoBoONnbHOe M 0b643a-
TenbHoe.



MNpeacTaBnTENBCTBO MMEET B rpaXXgaHCKOM 0B0opoTe LUMPOKYIo cdepy npu-
MEHEHUS, TaK Kak topuaumyeckme OerWCTBUA MOryT OCYLECTBNATbCA He TOSbKO
B OTHOLLUEHNN MMYLLECTBEHHbIX MPaB, HO U HEKOTOPbIX JIMYHbIX HEUMYLLECTBEH-
HbIX Npas.

3HauMMOCTb NpefCcTaBUTENbCTBA KakK MpaXKaAaHCKOro npaBooOTHOLLEHUST 06b-
SICHAeTCS ero BOCTPebOBaHHOCTLIO Y Hopuanyecknx n dusmdeckux nuu. B HacTo-
silllee BpeMsa paclumpsieTcs cepa Mx BKAOYEHMS B FpakgaHCKUM oBOopoT, YTo,
B CBOIO ovepeab, CnocobCTBYyET NOMCKY U onpeaeneHnto Hambonee onTMManbHbIX
crnocoboB npuobpeTeHns NpaB M BbINOSIHEHUS 0B6A3aHHOCTEN CTOPOH. YeTkoe
onpegeneHve ponu U MecTta NpPaBOOTHOLWIEHUW NpeacTaBuTenbcTBa B 6enopyc-
CKOM rpakKgaHCKOM fnpaBe ABNsieTcss HeobXxoaUMbIM YCIIOBMEM B CYLLECTBYIOLLEN
9KOHOMMYECKOW CUTyaLMn CTpaHbl C LEenblo AanbHENWero passutnsa u ctabunm-
3auum rpaxkgaHckoro obopora.



