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B oTeuecTBEHHON KOPUAWYECKOM HAyKEe OTCYTCTBYET €IMHBIA MOAXOH K
MOHUMAHHIO MOHATHUS NMpaBoBoro noyioxkeHus Koncruryunonnoro Cyna Poccuiickoit
denepannu, a TakKe €ro MECTa B POCCUIMCKON MPaBOBO# cucteme; (HhopM U METO/IOB
BO3JCUCTBUA HA pa3JIM4YHbIE OTPACiIM MpaBa, a TaKXKe IPABONPUMEHUTEIbHOU
npakTuku. [Ipencrasisercs, 4To OpraHbl rOCyJapCTBEHHOW BJIACTH BCEX BETBEU U
YPOBHEM B CBOEM JAEATEIBHOCTUM MJOJDKHBI ONUPAThCS HA IIPABOBBIE ITO3ULUH
Koncturymmonnoro Cyna Poccuiickoit ®enepanmu. Ha Hamn B3misi, OpaBOBbIE
no3uninu Konctutynuonnoro Cyna Poccuiickoit @enepanuy B CUCTEME UCTOYHUKOB
paBa BCE-TaKM UMEIOT CYIIeCTBeHHOEe npeumyinecTBo. CyneOnbie akThl KoHCTUTY-
rmuoHHoro Cyma P® Gonee 4yTKO yUYUTHIBAIOT OCOOCHHOCTH KOHKPETHBIX OTHOIICHUM
Y HE JAIOT CyJaM CaMOCTOSITEIBHO, MPOU3BOJIBHO TOJIKOBAaTh HOPMBI IpaBa. PasHoe
TOJIKOBAaHWUE W TMPUMEHEHHE OJIHOW W TOW XK€ HOPMBI CyJamMu OOECIeuMBaeT He
denepanbHy0 3aKOHHOCTh, & PETHOHAJIbHYIO, TaK KaK B KaKJIOM PETHOHE MpPaKTHUKA
OTIIMYAETCS, HECMOTPS Ha OMyOJWKOBaHWE 0030pOB CyAeOHON MPaKTUKU
Bepxosnoro Cyga P®, uro B cuity cT. 19 Konctutyuuu PO siBiisieTcst HapylieHUEM
0a30BOTO MPHUHITUIIA — BCE PaBHBI Mepe 3aKOHOM U cyaoM. Koncturyrmonnsiii Cyn
P® B cBomx pemeHusx maer oOmeo0s3aTenbHOE KOHCTUTYITMOHHO-TIPABOBOE
tonkoBanue Kak KoHcrurynmun P®, Tak ¥®  COOTBETCTBYIOIIMX  AKTOB
3aKOHOJIATENbCTBA, OTHECEHHBIX K €r0 KOMIIETEHIIMM, U B CBOMX IOCTAaHOBJICHUSX
OrOBapUBAET, YTO UCKIIOYAET MHOE TOJKOBAHHE, YTO OOECIEUHBAET €IMHOOOpPA3HOE
MPUMEHCHUE W  TOJKOBAaHHE  3aKOHOJATEJICTBA B  IMPABONPUMEHUTEIBHOU
NEATEIbHOCTH.

Ha wnam B3rsn, pewenuss Konctutynmumonnoro Cyna PO yxke paBHO
3aKpEeNINCh B POCCHUHCKON CyZeOHOW cHCTeMe KaK WCTOYHHMKH IpaBa, XOTS W3
Konctutyruu P® He BbITeKaeT o00MIe005M3aTeNBbHOCTh IS CYJIOB  CJICAOBATh
nosioxkeHusiM noctanoBiieHuss Koncruryunonnoro Cyna P®, a B HOBOH pemakuuu
®K3 «O Konctutynuonnom cyae P®» ckazaHo, 4YTOo cCyaamMu U
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IPAaBOOXPAHUTEIBHBIMU OpraHaMu IpaBoBble no3uuuu Koncrurynuonnoro Cyna PO
JOJKHBI OBITh YUTEHBI.

B apOurtpakxHOM 3aKOHOAATEIHCTBE paHEe OBbLIO 3aKPEIJIEHO MPABUIIO O TOM,
YTO CYJIbl MOTYT CChUIaThCs Ha noctanoBieHus [Inenyma u [Ipesnanyma BAC.

311ech MOXHO OTMETUTH, 4TO Brictuit Apourpaxusiii Cyn PD Obut ynpasaHen
0 MPUYUHE OTIMYUA CyJeOHON MPaKTHUKU MO MPUMEHEHHIO HOpPM IpaBa CyAaMu
oO1Iel IOPUCAUKINN U apOUTPAXKHBIMU CYJaMHU.

B Hacrosimiee Bpemsi B KAC P® 3akpenieHO HOPMAaTUBHOE MPEINHUCAHUE
cleoBaTh MpaBoOBbIM no3uuusaM pemeHnii  Koncruryunonnoro Cypa PO,
nocta”oBiienuit [Inenymos u Ilpesnanyma Bepxosrnoro Cyna PO.

3aKkoHOJaTENb YKIOHSAETCS OT MPHUIAHUs 00Ie00s3aTeIbHOCTH IOPUINUECKOM
cuinbel noctaHoBieHuaAM Konctutynumonenoro Cyma P®. B coorBerctBuUE C
NEUCTBYIOIIUM 3aKOHOAATENBCTBOM JAaHHBIE MOCTAHOBJIEHUS KOHCTUTYLIMOHHOTO
Cyna PO noanexar y4ery cyJaMmu.

Heobxomumo mnoguepknyth, 4To Koncturyumonusii Cyn P® Bcerna
pacmmpsa CBOKO KOMIIETEHLUMIO CBOMMH IPaBOBBIMH ITO3MIMSAMHM W IPUAABAJ Tak
Ha3bIBAEMbBIM OIPEJEICHUSAM C TO3UTHUBHBIM COJEpKaHUEM O00IIe00s3aTeIbHYIO0
FOPUIMYECKYIO CHITY JUISl IPYTUX CYJOB.

Ho pnannsie BeiBonbl Konctutynmumonnoro Cyaa P® He Hammm omoOpeHHs
B 3aKOHOJATEIbHOM OpraHe MW, COOTBETCTBEHHO, HE HAlUUIM OTPaKCHHS
B 3aKOHOJATENIbCTBE, KOTOPOE PETYJIUPYET KOHCTUTYLHMOHHOE CYJIONPOU3BOJICTBO
B PO.

Taxkum oOpaszom, 1o nmoBoAy npumMmeHeHus B Poccuiickoit Denepanuu cynaeo-
HbIX akToB KonctutynmonHoro Cyna B CHUCTEME HMCTOYHMKOB IpaBa M €ro
3aKperieHHs Ha 3aKOHOaTeIbHOM YpOBHE He00xo1uMo coriacuthes ¢ T. S. Xalpu-
€BoM, yTo mpaBoBble no3uunu KoncturynnonHoro Cyna PO — 3T0 «BpeMeEHHbIE
HOPMBI TpaBa, CIOCOOHBIC CTaTh HOPMOU 3akoHay [1].

1. Bonxora H. C., Xabpuesa T. {. IIpaBoBsie no3uriuu Koncturynuonnoro Cyna
Poccuiickon ®@enepannu u napiaament. M., 2005.
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