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K BOIMNMPOCY O TOJIKOBAHUU NMOHATUA
«AMMYLLECTBEHHbLIE OBA3AHHOCTW»
KAK MPEAOMETA NPECTYMNHOIO NOCAIrATEJIbCTBA
COINMACHO cT. 195 YK P®

YronoBHO-NpaBoBasd TeOpuda rnacut, 4YTo npegMmeT MpecTynreHns —
9TO COCTaBHOW aneMeHT obbeKkTa NPeCcTynNeHus, Ha KOTopbIN BO34ENCTBYET
npectynHuk. lpegmeTomMm npecTynrieHns, npenycMoTpeHHoro 4.1 cr. 195
YronosHoro kogekca Poccunckon depepaumn (qanee — YK P®) [1], aBnsaeT-
CA MMYLLECTBO, UMYyLLECTBEHHble MpaBa, WMYLLECTBEHHble 0053aHHOCTH,
ceegeHna o6 umyLlecTse, a UMEHHO CBEAEHUSA O pa3Mepe MMyLLeCcTBa, ero
MECTOHaxoXaeHnn, uHass uHdopmaumsi o6 uMyLecTBe, MMYLLECTBEHHbIX
npaBax, MMYyLLECTBEHHbIX 00s13aHHOCTAX, OyxranTepckMe M WUHble YyYeTHble
AOKYMEHTbI, OTpaXkaloline 3KOHOMMUYECKYI [OeATeNbHOCTb HpUANYECKOro
nmua unuM uHamBmayanbHoro npegnpuHumatens. OgHako B pamkax gaHHOM
cTaTbM HaMu ByayT pacCMOTPEHbI TONBbKO NMYLLLECTBEHHbIE 06513aHHOCTMW.

Tak kak npegMmeT nNpecTynneHnsa ABNSeTCA OOHUM U3 KYeBbIX are-
MEHTOB MaTepuanbHbIX COCTABOB MPECTYMMEHNA U ero yCTaHOBMEHNE Heob-
X0OMMO Ans KBanuukauumn OesiHusi, BO3HMKaeT HeobxoouMMocCTb ero ae-
TanbHOro aHanmsa u ysICHEHUs, YTO UMEHHO CTaBUTCH NOL 3aLlMTy YrorioBHO-
ro 3akoHa.

CornacHo cmbicny cT. 195 YK P® npegmeTom mMoryT 6bITh:

a) caMun umyLlecTBeHHble 0693aHHOCTK, T. €. NaCCUBbI OpraHn3aLmu;

6) kakne-nnMbo cBegeHUS O NaccuBax opraHM3auunm;

B) OyxranTepckme Wnun uHble yYeTHble OOKYMEHTbI, OTpaxatoline cBe-
AEeHUs 00 MMYLLLECTBEHHbIX 06A3aHHOCTSX OpraHM3aumn.

YCTaHOBNEHME MOSTHOrO MepeYHsl JOMroBbiXx 0643aTenbCTB OpraHu3a-
UMM HeobxoamMmo, B 4aCTHOCTW, ONs onpeferieHus Kpyra noTeprneBLlunx W
OLIEHKM MPUYMHEHHOIO MMYLLIECTBEHHOrO yulepba. Kpome Toro, MUMEHHO UMy-
LLleCTBEHHblIE 0053aHHOCTWN Yalle BCero SABMSAKTCA NpeamMeToM npecTtynne-
HUK, perynupyemblx cT. 195 YK P®.

OpHako yxe Ha aTane TOSIKOBaHWA paccMaTpMBaeMoro TepMuHa BO3-
HUKaKT HeKoTopble TpyaHocTn [2, c. 86-88]. HM B ogHOM HOpPMAaTUBHO-
npaBoBOM akTe Poccuinckon denepaunm He COOEPXKUTCA ero NpsiMoro onpe-
aeneHuns. CornacHo 3akoHogaTtesnbCcTBy O 6aHKpoTCTBE [3], MMYLLECTBEHHbIE
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064a3aHHOCTK BKMOYalOT B ceba aBe rpynnbl 00s3aTenbCTB: AEHEXHbIE 00s1-
3aTenbCTBa 1 0bs3aTenbHble NNaTexXMu.

[eHexHble 0b6a3aTenbCcTBa BaHKpOTa Nepen ero KpeanTopamm SABSHOT-
CA KIOYEBbIM NpPeaMeTOM Cropa Kak B rpaXaaHCKO-MpaBOBOM npouecce
BGaHKpOTCTBa, Tak N NpWU paccrefoBaHnn KpuMmnHasnbHbIX 6aHkpoTcTB. Onpe-
AeneHne NoHATUI0 «OeHexHoe 0683aTenbCcTBO» AaHO B CT. 2 degeparnbHOro
3akoHa P® «O HecoctosiTenbHocTn (bBaHkpoTcTBe)». CornacHo QaHHoMY
HOPMaTMBHO-NMPaBOBOMY akTy, AEHeXHoe 00s3aTenbCTBO — 3TO 0643aH-
HOCTb LOJDKHUKA YyNraTuTb KPpeauTopy OnpeferieHHY OEHEXHY CyMMYy Mo
rpaxgaHCKo-npaBoBOM caenke v (unn) NHoMmy npeaycMoTpeHHoMmy [ paxgaH-
cknm kogekcom Poccuickon depepaunn, B0oXKeTHbIM 3aKOHOOATENLCTBOM
Poccunckon ®egepaumm oCHOBAHUIO.

Hapsagy ¢ oeHexHbiMn obasaTtensctBamun, B dPegepanbHoM 3akoHe PO
«O HecocToaTENbHOCTN (HAHKPOTCTBE)» MNPEenyCMOTPEHbl obsA3aTeribHble
nnaTexu, KOTopble 3aKOHOM OMNpeaensaTCcs Kak Hanoru, cbopbl N NHble 064-
3aTenbHble B3HOCLI, ynfiaynBaemMble B OOKET COOTBETCTBYHOLLErO YPOBHS
6rogxeTHOM cuctembl Poccuickon depepaumm u (Mnu) rocyaapcTBEHHbIE
BHeOOKETHbIE OHALI B MOPSiAKE U Ha YCNOBUAX, KOTOPbIE ONpeaensitoTcs
3akoHogaTtenscTBoMm Poccuinckon degepauyum, B TOM Yncne wrpadsbl, NeHn u
MHblEe CaHKLWMW 32 HEUCMOSIHEHNE UNW HeHagnexaulee ucnosHeHne obsizaH-
HOCTM MO ynnaTe Hanoros, c6OPOB N MHbIX 00siI3aTernbHbIX B3HOCOB B BroaXeT
COOTBETCTBYHLLErO YPOBHSA BrogKeTHOM cuctembl Poccuinckon ®eagepaunm m
(vnn) rocygapcTBeHHble BHEOOOKETHble POHAbI, @ Takke agMUHUCTPATUB-
Hble WTpadbl N YCTAaHOBMEHHbIE YrONTIOBHLIM 3aKOHOAATENBCTBOM WTpadbI.

COBOKYNHOCTb OMUCaHHbIX MMYLLECTBEHHbLIX 00s13aTenbCcTB obpasyet
OAHY M3 COCTaBHbIX YacTen npegmeTa KpuMuHanbHbIX 6aHkpoTcTB. Ewe oa-
HAM TEPMWHOM ASI ONUCAHUSA UMYLLECTBEHHbIX 06A3aHHOCTEN BbICTynaeT
Byxrantepckoe NoHATUE «NaCCUBbI».

Taknum obpasom, CTaHOBUTCS SIBHOW owmnbKa B HOPUOMNYECKON TEXHUKE
npu OPMYSIMPOBaAHUM YrorilOBHO-NPAaBOBbLIX U rPaX4aHCKO-MpaBOBbIX HOPM,
perynupyromx OTHOWEHNA B cdepe HecocToATenbHOCTM (6aHKpoTCTBa).
YcTtaHoBNeHHbIN B PegepansHom 3akoHe PO «O HecocToaTenbHOCTU (HaHK-
POTCTBE)» TEPMUH «AEHEXHOoe 00s13aTenbCcTBO» MMeeT bonee y3koe 3Haude-
HWe, YeM TEPMUH «MMYLLECTBEHHble 06A3aHHOCTMY. Ha Haw B3rnsag, Takoe
pacxoxaeHne B TepMUHax criegyeT yCcTpaHuTb, 3akpenus B defepasibHOM
3akoHe P® «O HecocToaTenbHOCTU (6aHKPOTCTBE)» MOHATUE MMYLLECTBEH-
HbIX 00S3aHHOCTEN, TaK Kak B3aMMOCBSA3b, COrNMacoBaHHOCTb UM €4MHCTBO
BCen npaBoBon 6a3bl SBASETCA OOHMM M3 OCHOBHbLIX MPaBwUST OPUANYECKON
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TEXHUKKN, KOoTopasi npu3BaHa obecneuntb 3PEKTUBHOCTb 3aKkoHoAAaTeSb-
ctBa [4].
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