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NMOHATUE U KNTACCUDUKALINA MEP
YIrOJ1IOBHO-NMPABOBOIO XAPAKTEPA

Kaxxgoe rocyaapctBo ocTaBnisdeT 3a cob60M BO3MOXHOCTb MPUMEHEHUS
onpeaeneHHbIX Mep rocygapCTBEHHOrO NMPUHY>XAEHUSA B OTHOLUEHUM N1, CO-
BEPLUMBLUMX NpecTynneHne. Peanu3aunsa gaHHbIX PyHKUMIA OCyLeCcTBNAeTCs
Yyepes NPaBONPUMEHUTENBHYIO OEATENbHOCTb NPAaBOOXPAHUTENbHBIX OPraHoB
CTPaHbl.

Peanusaunio 3TUX Mep OCYLLECTBASIOT NPaBOOXPaHUTENbHbIE OpraHbl,
KOTOpble MpeacTtaBnsAlT cobon onpedeneHHy CTPYKTypy OpraHoB U yype-
XOEHUN, LEeHTpanbHOW 3aJaven KOTOpbIX SBMSIETCS MiaHoOMepHas, ueHTpa-
NM3oBaHHad, HanpaBlfieHHas AeATenbHOCTb MO OXpaHe W 3aliuTe npaB U
csobop rpaxgaHuHa [1].

Ha npoTsikeHnMn MHOrMx BEKOB Ha3HayYeHue pasnnyHbiX BUOOB Hakasa-
HUW B OTHOLLEHUW NL, COBEPLLMBLLNX NPOTMUBOMNpPAaBHbIE AesiHUS, ObINo npak-
TUYECKN €OUHCTBEHHbIM CMOCOOOM peanusauuu 3agad YyrorioBHOro 3akKOHO-
aatenbctBa. OCHOBHbIE M3MEHEHNSA HaYanucb CO BTOPOKM nonoBuHbl XIX Be-
Ka, @ UMEHHO HaMeTMUNOCb NOHUMaHWe TOro, 4YTo NpaBoBas 6a3a gaHHOWM OT-
pacnu TpebyeT ganbHENLEro pacwmpeHms n oopaboTku.

Kak pe3ynbTaT pasBuTusl Hayku YyrorloBHOro npaea B HACTOsILEE BPEMS
oOLLuenpr3HaHHOM cTana MbICNb, CBA3aHHasA C TeM, YTO ANS peanu3auuu
NPEBEHTUBHON M OXPaHUTENbHOM 3agay HeobxoanMmMo nNpeaycMoTpeTb HEKO-
TOpbl€ Mepbl NPUHYXXAEHUS HAPAAY C HaKa3aHUSMN.

B cBA3n ¢ BbllLleckasdaHHbIM HEOOXOAMMO AaTb onpeaeneHne NoHATUIO
Mep YronoBHO-MPaBOBOro xapakTtepa. B HacTosiuiee BpemMs B yrorioBHOM
npaBe OTCYTCTBYEeT OAHOOOpa3sHbIi NOAXOA UccrnegoBaTener K NOHUMaHMIo
YrONnoBHO-NPaBOBbIX Mep. 3akoHoAaTenbCTBa pasHbiX CTpaH MMEEeT CBOU
ocobeHHoCTH.

Hanpumep, A. C. lNyHuros onpegensieT mMepbl YyrofiloBHO-NPaBOBOro Xa-
pakTepa Kak YCTaHOBIEHHbIE YrOfloBHbIM 3aKOHOM, CYLLECTBEHHO OrpaHu4u-
BatoLLMe npaea n cBoboabl YernoBeka NPUHyAUTENbHbIE MEpPbl KapaTenbHOro,
NcnpaBUTENbHOrO U BOCNUTATENbHOrO BO3OENCTBUSA, MPUMEHSAEMbIE K NnLam
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3a coBepLUEHME NPeCcTynneHnn, B Lensax oxpaHbl 06LWeCTBEHHbIX OTHOLLEHWI
N npeaynpexaeHna NpecTynHon aeatTenbHocTu [2].

Takke B COBPEMEHHOM HayKe YrofloBHOro rnpasa CywecTByeT apyroe
ornpederieHne Mep YrorioBHO-MPaBOBOro XapakTepa: «...Te Mepbl, npeay-
CMOTPEHHbIE YrONIOBHbLIM 3aKOHOM, KOTOPbl€ MPUMEHSIOTCA K nuuy, CoBep-
LUMBLLUEMY MPECTYnfeHne, U BReKyT 3a cobon M3MEeHEeHWe €ero YroroBHO-
NpaBoOBOro cratyca 6€30THOCUTENBHO K IOPUANYECKON NPUPoAE MOCTKPUMMU-
HarnbHOro noseaeHusa» [3].

B uenom oba aTux onpeneneHMss UMerT MeCTO ObiTb M OTpaxaroT
Hanbornee 3Ha4YMMble XapaKTEPUCTUKN OaHHOro TepmuHa. o Hawemy mHe-
HWIO, YrONoBHO-NpaBoBasi Mepa — 370 Nbon cnocod BNacTHOro rocynap-
CTBEHHOIr0 MPUHYXXOEHUA, KOTOPbIA NPUMEHAETCA UCKIIOYUTESNTIbHO Ha OCHO-
BaHUN peLLUEeHns cyda B OTHOLLUEHMM NMUA B Cllydae COBEPLUEHUSI UM NPOTU-
BONPAaBHOro AesAHUs, NpeayCMOTPEHHOro YrosfioBHbIM KOAEKCOM [4].

Bce Mepbl yronoBHO-NMpaBOBOro XapakTepa B CBOEW COBOKYMNMHOCTMU
CKIMOHHbI K MOAYMHEHUIO OOAHUM U TEM Xe H6a3MCHBLIM NpUHUMNAM YroflOBHOIO
npasa, HO pasfnyHbl B CBOUX LENsX.

B cooTBeTCTBUMN C HbIHE NPUHATON N PYHKLWOHMPYIOLLEN Teopuen yro-
NOBHOIO NnpaBa MOXHO roBOPUTb O TOM, YTO B HAcTosiLLEE BPEMS CYLLECTBY-
0T creaytowmne Buabl yrosiloBHO-NPaBoOBLIX MEP:

- NPUHYAUTESNbHbIE MEPbLI MEAVLIMHCKOrO Xapakrepa;

- BOCNuTaTterbHble Mepbl B OTHOLLEHNN HECOBEPLLUEHHOMNETHUX;

- KOHbUCKaUMs NPECTYNHbIX 4OXOO40B.

B HekoTopbIX rocygapcTBax AaHHble MepPbl OTHOCATCA K WMHbIM OTpac-
naMm npasa U PYHKUMOHUPYIOT BHE paMOK YrofloBHOroO npasa.

Hanpumep, B yronoBHbIX Kogekcax ®PpaHuumn, AnoHun, OuHNAHOUK,
Manu, a Takke 6onbllen YacTu rocyaapcTB aHrno-aMepukaHCKoOn npaBoBOW
CUCTEMbl €OWHCTBEHHOM MEPOW YrofloBHOrO BO3OEUCTBUSA SBMSIETCS NULLb
camMo HakasaHue.

Ho aTO coBceM He O3HayaeT, YTO B AdaHHbIX rocygapCcTBax COBCEM He
CYLLECTBYET APYrnX yrosioBHO-NpPaBoBbIX Mep. Tak, Hanpumep, B YronoBHOM
kogekce PpaHumm 3akpenneHo creywuiee: «HecoBeplueHHONETHUE nNuua,
NPU3HaHHble BUHOBHbLIMW B COBEPLUEHUN MNPECTYMNHbIX OEAHUN, CTAHOBSTCS
0ObEKTOM Mep 3alUnUTbl, NOMOLLM, HA430pa U BOCMUTAHMA NPU YCIOBUSAX U B
nopsiake, yCTaHOBIEHHbIX OTAENbHbIM 3aKoHOM». [lpuHyguTEnbHbIE MEpPHDI
MEOMUMHCKOro Xapakrtepa B JaHHOM HOPMaTMBHOM MPaBOBOM aKTe BbiBee-
Hbl U3 YrOSIOBHOIO Npasa.

B cBot oyepenb, B AnOHMM Mepbl BOCUTATENbHOIO Xapakrepa, npu-
MeHAeMble B OTHOLUEHUM HEeCOBEPLLUEHHONETHUX, UCMONb3YITCA B COOTBET-
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CTBUM C OEUCTBYHOLIMM 3aKOHOM O HECOBEPLUEHHONETHMX, @ YTO KacaeTcs
NPUMEHEHNSA MPUHYOUTENbHBLIX Mep MeOUUUHCKOro Xapakrepa, TO OHU npu-
MEHSIOTCA B OTHOLUEHUN NWL, COBEpLUMBLUMX OBLIECTBEHHO onacHble aes-
HWSA, HA OCHOBaHUM 3aKkoHa O MCUXMYECKOW rmrmeHe n 6rIaroCoCToOAHNN Ncu-
XUYECKN YLLEPOBHbIX Nnu,.

B nocnegHue rogbl HameTunacb TEHAEHUMSA nepeHoca Mep BoCnuTa-
TeNbHOro Xapakrepa M3 YrorioBHbIX KOAEKCOB B OTAESNbHble HOpPMAaTMBHbIE
NnpaBoBble akTbl 0 HecoBepLleHHoneTHUx (Fepmanna, Vicnanus, MNoptyranus).
A Takke Mbl MOXeM Habniopatb, YTO Bce 60sblle NpMHMMaeTCa 3aKOHOB,
npegycmMaTpuBaroLLmMX NpUMEHeHne KOHUckauum.

B pspe cTtpaH nnopanuctndeckass cuctema  CpedcTB  YrorloBHO-
NpPaBOBOro NPUHYXOEHUS HAaXoOUT YeTKOoe OTpaKeHne B KogupuumpoBaHHOM
YrorioBHOM 3aKoHoZaTerbCTBe.

Tak, Hanpumep, YK JlatBuu (c yyetom nsmeHeHun 2005 r.) npegycmar-
puBaeT, MOMUMO HakasaHus, TpU BUAA YrosIoBHbIX Mep:

1) NpuHyguTENbLHBLIE MEPbLI BOCNUTATESTIbHOIO XapakTepa;

2) NpUHyOUTESbHbIE MepPbl MEAULMHCKOrO Xapakrepa;

3) NpuHyanTenbHble Mepbl, NPUMEHSEMbIE K OPULNYECKUM NULAM.

B YK JluTBbl npegycMoTpeHbl YeTbipe BUAA YroNIOBHOMO MPUHYXOEHUSA:

1) HakasaHug;

2) Mepbl YroNoBHOIo BO34ENCTBUS;

3) Mepbl BOCNUTaTeNbHOro BO3AENCTBUS;

4) npyHyanTenbHble MeOULIMHCKNE Mepbl [2].

Mepbl YyronoBHOro BO34ENCTBUS MOryT OblTb Ha3Ha4YeHbl COBEPLLEHHO-
neTHeMy nuuy, oCBOBOXOEHHOMY OT YrOflOBHOM OTBETCTBEHHOCTU UMW Haka-
3aHU4, U OOMKHbI MOMOraTb OCYLEeCTBUTbL LeSlb HakasaHusa. K Takum mepam
OTHOCATCA: a) 3anpeLleHne nonb3oBaHna crneunanbHbIM npaBoM; 6) Bo3me-
LLIeHNe UNKn 3arnaxuBaHMe UMYLLECTBEHHOIO Bpeaa; B) 6e3Bo3mesaHble pa-
60ThbI; r) B3HOC B OOHA NUL, NOCTpPaAaBLUMX OT NPECTYNIEHWA.

Taknum obpasom, Mepbl NMPUHYXXOEHUS B paMKax YrofloBHOro npaea siB-
naTca 6a3on MHCTUTYTa obpeMeHeHnd, npeactaBnsawero cobon cncremy
AONOSTHUTENbHBIX 0693aHHOCTEN UM Mep, COCTaBNSAIOLWMX 3TO CaMOe rocy-
AapCTBEHHOE MPUHYXAEHNE, KOTOPblEe NPUMEHSAIOTCS B OTAESIbHOCTU ApYyr OT
apyra nnbo BMecTe C YronoBHbIM Haka3aHeM.
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