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NMPOBJIEMA ANPDEPEHLUUALIUUN SKCTPAOULIUUA
U NEPEOQAYUN ONA OTBbIBAHUA HAKA3AHUA

CoBpeMeHHast NpecTynHOCTb BbIXOAMUT 3a nNpeferibl onpenerieHHoro
rocygapctea. Jlvua, coBepwmBluMe NPECTyNrieHne B OAHOW CTpaHe, 3ada-
CTYIO CKpbIBAlOTCA Ha TeppuTopun Apyrux ctpaH. Bce atn cakTopbl ykasbl-
BalOT Ha aKkTyanbHOCTb JKCTpaauuum u npobnem npuBriedYeHns 3TUX nuu K
YrOornoOBHOW OTBETCTBEHHOCTWU. JKCTpaauums — 3TO nepepaya nuua, cosep-
LUMBLUEro NpecTynsieHne, rocygapcTBoM, Ha TEPPUTOPUM KOTOPOro HaXOAUT-
CA nuuo, ApyroMmy rocyaapctBy (rae Obino coBeplueHO npecTyrnneHne nubo
rpaXgaHWHOM KOTOPOro SABMASIETCA OOBUHAEMbIN, OCY>XAEHHbIN) AN OCy-
LLIeCTBNEHNSA YrofIOBHOMO MNpecrefoBaHns 1 NpuBMeYeHns K YrofloBHOM OT-
BETCTBEHHOCTU UNu ONs NpyYBeAeHUst B UCMOMHEHWe BCTYMUBLLErO B 3aKOH-
HYHO CUMy MpUroBopa, ecrnv NULO CKpbiBAaeTCs U OTCYTCTBYET BO3MOXHOCTb
McnosnHeHus npurosopa. Bmecte ¢ Tem 6GONbLWMHCTBO rocygapcTs, B TOM
Jyncne Pecnybnuka Benapycb, Npu3HaeT KOHCTUTYLIMOHHBLIN NPUHLUUN rpax-
AaHCTBA — MPUHLUMN HEBblAA4M COBCTBEHHbIX rpaXaaH UHOCTPaHHOMY rocCy-
AapcTBy.

AHanu3npys UHCTUTYT Bbl4ayun Nvu, COBEPLUMBLUNX NPeCcTynfeHne, Xo-
Tenocb 66l 06paTUTL BHMMAHNE Ha CXOXUN C HUM MHCTUTYT nepefadn ocyx-
AEHHbIX WHOCTpaHUeB Ans OTObIBaHWA HakasaHuMs B rocyaapCTBO CBOeWN
rpakgaHckon npuHaanexHoctu. llepepada OCyXOEHHbIX ANS OTObIBaHWUA
HakasaHus B rocyfdapcTBa, rpaxgaHamu KOTOpbIX OHU SBMSKOTCSH, BHELLHE
CXOXa C Bblgayven nuu Ans UCNosiHeEHMS NpuMroBopoBs. B obounx cnyyaax oaHo
rocyaapcTBo nepefaeT Ans oTObiBaHUA HaKasaHWUs ApYyroMy rocyaapcTBy ero
rpaxgaHuHa, KOTOpbI OCYXOEH 3a CcoBeplueHue OesdHusi, KoTopoe obs3a-
TEeNbHO ABMSETCH NpecTynfneHnem B obonx rocygapcreax. B ocHoBe Bbigaun
N nepefayn OCY>XAEHHbIX NEXUT NpU3HaHMe NPUroBOpPOB U IOPUCANKUNN OpY-
roro rocygapctea. lNpn Bblgaye 3anpalinBaemoe rocyaapctso (PakToM Bbl-
Aayn nNpusHaeT NpPUroBop 3anpalumBaloLen CTopoHbl. pun nepenaye ocyx-
AEHHOro rocyaapCTBO €ro rpaxaaHcTBa Mpu3HaeT NpuUroBop WHOCTPaAHHOMO
cyda U OOHOBPEMEHHO Bo3naraeT Ha cebs 06a3aTenbCTBO UCMOMHUTL 3TOT
npurosop. Kak nocne Bblgayu, Tak 1 nocne nepegavv OCy>KAEHHOro npusHa-
HVe IOPUCOMKLUUN CTOPOH BblpaXkaeTCcs B YCTaHOBMEHUU NPECTYNHUKY Hanbo-
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nee GnaronpuUATHOrO HaUWOHANbBHOIO pexnma ans oTbbIBaHNA Haka3aHus No
WHOCTPaHHOMY MPUroBOPY U NPU3HAHUKM 3a KaXXJoW U3 CTOPOH UCKMHYUTENb-
HOro npasa Ha NepecMoTp CBOEro NpuUrosopa.

[Nepenava ocyxgeHHOro — 3TO MpaBO rocygapcrtea, Cy4oOM KOTOPOro
BblHECEH MPUroBOp. ATOT akT paccyuMTaH Ha nosbllweHue 3PEPEKTUBHOCTH
MCNOSNTHEHUS HakasaHus Gnarogaps nepeMeLLeHuo OCyXaeHHoro B bornee
BnaronpuaTHyto Onsa Hero cpeay (BO3MOXXHOCTb MOJSIb30BaHUSA POOHbLIM SA3bl-
KOM, NMpuBbIYHbIE NpaBuna obuweHuns, 6onbline BO3MOXHOCTU CBA3N C 6nns-
KUMU U Op.) U COKpalleHue BCNeacTBMe 3TOro OrpaHUYEHnin npaB OCYXOeH-
HOTrO.

[lpaBOBOW OCHOBOW 3KCTpPaauLMM U Nepefayn oCyXOeHHbIX rocyaap-
CTBaM UX rpakaaHCTBa ABNAKTCA MeXOyHapOoaHble OOroBopbl U HaLMOHarb-
HOe 3aKoHOo4AaTenbCTBO rocy4apcTB.

HecMoTpss Ha HanuMymMe MHoOXecTBa OOLWMX 4YepT, cyMTaem Heobxoau-
MbIM BbILENUTb HECKOSBbKO 3HAYUTENBbHbBIX Pasfinymn.

1. CtopoHa, KoTopas xogaTaucTByeT O Bbigade nuua, OCYXOEeHHOro ee
CYZIOM, XenaeT 3aBepLUnTb peanu3aunio CBOMX BMACTHbIX MOMIHOMOYUW Han
NULUOM, MOCATHYBLUMM Ha WHTEpechbl rpaXaaH [AaHHOro rocygapcrea wnm
rocygapcTtea, U Ans 9Toro UCnofHUTbL NpUroBop ceoero cyaa. Npu nepepade
OCY>X[EHHOro B rocy4apCcTBO €ro rpakaaHCKon rnpuHaafieXxHocTu y rocyaap-
CTBa 1 ero CyoB TakuX MHTEPECOB HeT.

2. Llenv Bbigadn v nepegayvm ocyaeHHbIX pasfinyHbl, HO OHN YTOYHAIOT
npoLeccyarnbHoe MOSIOXeHNe BblaBaeMbIX U NepefaBaeMbIX fNLL.

Llenbto Bblgaun 0O6GBMHSIEMbIX, MOACYAUMbBIX, OCYXAEHHbIX, COrfacHo
MexayHapoaHbiM gorosopam Pecnybnunkn benapycb, siBnseTca npueneve-
HWEe UX K YrOoNoBHOW OTBETCTBEHHOCTU. Llenb Bblgayun o6BUMHAEMOro BKO4a-
€T NMPomn3BOLCTBO MpoueccyaribHbiX 4ENCTBUN, HanpaBfeHHbIX Ha npuBneYve-
HWE K YrosIOBHOW OTBETCTBEHHOCTU. TakMMu OeUCTBUAMU ABIISKOTCS: BblHE-
CEeHMe NOCTaHOBMNEHUS O NPUBIIEYEHUM B KadecTBe 0OBUHAEMOro 1 NpeabsaB-
neHne obBuHeHMs. 10 OKOHYaHUKM CRNeacTBUS, HanpaBneHUn gena B cya U
NPUHATUN €ero K NPOM3BOACTBY CyAOM MpoueccyanbHOe NOoSIoXKeHne obBUHS-
€MOro MeHSieTCA — OH CTaHOBMTCA noacygumbiM. Bblgada nogcygmmoro
Heobxoauma Ans OKOHYaTenNbHOro paspeLleHns gena cyaomM 1 npuBnedYeHus
K YrorilOBHOW OTBETCTBEHHOCTU UIN MPU3HAHUA €ro HEBUHOBHLIM C BblHECE-
HMeM OBBMHUTENBHOMO UM onpaBAaTesNibHOro Npurosopa. Belgaya ocyxaeH-
HOro, NPW3HaHHOIO BMHOBHbLIM MO MPUroBOPY Cyda, He BCTYMuBLUEMY B 3a-
KOHHYIO cuny, TpebyeTcs ansa 3aBeplleHus cyaebHbix npouenyp, Heobxoau-
MbIX 019 BCTYNNeHUa npurosopa B cuny. Ecnv xe ocyxaeHHbIn, Npurosop B
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OTHOLLIEHUM KOTOPOro BCTYNWUIT B CUIY, CKPbINICA U NPEnATCTBYET €ro MCnors-
HEeHUIo, TO Bbldava Heobxoanuma Ansa UCNOSTHEHUS NPUroBopa.

Llenbto nepegaym OCyXOeHHOro K nuweHunto cBoboabl MHOCTPAHHLIM
CyOM sBNsieTca OTObIBaHME 3TOr0 HakasaHusl B CTpaHe ero rpaxgaHcTea B
B6onee KOMQOPTHbLIX ANS HEro ycroBusiXx Mo €ro NMcbMeHHoOMYy A06pOBOIib-
HOMY corfacuio.

3. Cybbektamum Bblgadun SBMAOTCA OOBUHSEMbIN, NOACYOUMbIA UMK
OCYXXOEHHbIN, B OTHOLLUEHUM KOTOPOro MPUroBOpP B CWUMy HE BCTYNWN UMK
BCTYNWUI, HO HE MOXET ObITb UCMOSMHEH.

EQvHCTBEHHBIM CYOBHEKTOM nepeadn B CTpaHy ero rpaxgaHcrtBa siB-
ngeTca OCY>XAEHHbI MHOCTPaHHbIM CyAOM K NMWEHNIO cBOOOAbI, B OTHOLLE-
HUM KOTOPOro MPUroBOP BCTYNWUST B CUIY U HAaxXogMTCs B NpoLecce UCMosiHe-
HUS. OCY)XOEHHbIN B MOMEHT OCYLLECTBEHUS Npoueayp nepegadm HaxoauT-
cs 3a pybexxom n oTbbiBaeT HakasaHne B MecTax NnmweHns ceoboapbl No npu-
roBOpY cyda, He CKpbIBaeTCA U HE HaXOAUTCH B PO3bICKe.

4. HeobxoanmbiM ycrioBMeM nepegadn ocyxaeHHoro siBnsetcs godpo-
BOSIbHOE MUCbMEHHOE COrnacue camoro OCYXXOEHHOro, a B psiae cryyaeB U
€ro 3aKOHHbIX NpeaCcTaBUTENEN, a TakKe cornacue npuHMMatowero n nepe-
aatoulero rocygapcts. [ns Bblgaym e cornacue BblgaBaemMoro o6BuUHSEMO-
ro, NOACYAMMOro 1 OCYXXOEHHOro He TpebyeTcs.

5. MHMunaTtopom Bblaaum siBASETCS CyBEPEHHOE rocyaapcTBo, Noj yro-
FNIOBHYO HOPUCAMNKLMIO KOTOPOro nognagaeT BblgaBaeMoe nuuo.

NHnumaTtopom nepegaym ocyxaeHHoro MoxeT ObiTb rocyaapcTBo, cya
KOTOPOro BbIHEC NMPUroOBOP, HO HE UCKMKYEHO N obpalleHne ¢ Takon NpocCh-
GoW cTpaHbl rpaXgaHCTBa OCY>KAEHHOTO.

6. [MpaBo Ha obpaweHne o nepegjayvye And OTObIBAHUA HakasaHUs B
CTpaHe rpakgaHcTBa, Hapsiay C AOroBapuyBaloLMMUCA rocygapcTBamMu, NMe-
IOT OCYXXOAEHHbIN, €ro 3aKOHHbIE NPeaCTaBUTENN N POACTBEHHUKN.

7. MNpoueaypbl OCYLLECTBMEHUS BblAayM YCTAHOBMEHbI OOroBopaMn wu
nognexartr ©6e3ycrioBHOMY COONIOAEHUI0 U BbINOSHEHUIO. HapylleHne Hopm
MeXOyHapoaHbIX JOroBOPOB Brie4eT OTKa3 B Bbigade.

CoBOKYNHOCTb 0bda3aTenbHbIX YCMNOBUN, NPEALIECTBYIOWMX NPUHATUIO
peweHns o nepegade, NnpeaycMOTPEHa U AOoroBopamMu O nepegade ocyXaeH-
HbiX. HO pelweHne o nepegade ocyXOeHHbIX ANs OTObIBAHUA Haka3aHusa B
CTpaHe rpaxgaHCTBa MOXET He COCTOATbCS, HECMOTPS Ha BbINOSIHEHME [O-
rOBOPHbIX NpeannucaHnin, ecriv OTHOCUTENbHO 3TMUX YCIOBUIN CTOPOHbLI HE A0-
cTurnu cornacua. Takmm obpasom, UTOroBbIN pe3ynbTaT 3aBUCUT HE OT Mnpa-
BOBbIX HOPM, PErynupyoLmx NpaBoOOTHOLWEHMS O nepeagade nuu, a ot cyob-
€KTMBHbIX NO3MLNIA AOroBapmnBalOLLMXCA CTPaH.

39



Morunesckuit MHeTuTyT MB[

MogBoas utor, xotenocb 6bl OTMETUTb, YTO IKCTPAAULNS U Nepedada
AN OTObIBaHMSI HakalaHWsl pasnu4yHble MO CBOEN MNpaBOBOM NPUPOAE U
Has3Ha4YeHMI0 MHCTUTYTbl. OTNMUNS NposBRSTCS B cybObekTax, KoTopble MO-
ryT ObITb BblAaHbl U NepeaaHbl B Apyroe rocygapcTeo, B MexaHM3Me U Heob-
XOAMMOCTW MOSy4eHus cornacus camoro cybbekrta Ha nepegadvy.
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