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BE3OIMNACHOCTb KAK YCJIOBUE
NIMWLEHNA CBOBOAbI

3akoHoaaTenbCTBOM MNPOBO3rfaweHo npaBo Ha 6e3onacHOCTbL Npu UcC-
NonHeHN HakasaHus. [JaHHOe nosioKeHne COOTBETCTBYET MNPUHUMNY ryma-
HM3Ma B npaBe U Nyb6sIMYHO-MPABOBbLIX OTHOLLUEHUAX, ABMNSETCA rapaHTUEN
npaBoOBOWN 3alUunTbl. YenoBek Kak BbICLIAA LEHHOCTb CYLLECTBYHOLLUX, U3Me-
HAIOLLNXCA U CKNaAblBaloWMXCA MPaBOOTHOLLIEHU He3aBUCUMO OT CBOEro
npeablayLlero noBegeHnd, ToM Yyncne npaBoHapyLlatowero, AOSHKEH BbICTY-
naTtb 06bEKTOM rnaBHOM 3ab0TbI rocyaapcTBa.

NckntoyeHne yrpos BHYTPEHHEro M BHELLUHEero xapakrepa cosfaeT ra-
paHTUN 3(PPEKTUBHOCTU UCMOSTHEHNA YrONOBHOIO Haka3aHus, BO3BpaLleHUs
B 0OOLLECTBO JINYHOCTU, CHOPMUPOBAHHOMN C y4ETOM MOTPEDHOCTEN YBaXu-
TeNbHOro OTHOLLUEHUS K YerioBeky, obLiecTBy, Tpyay, HOpmam, npasunam u
Tpaguumam yenoseyeckoro obexuntnd. OxpaHa 4ecTu U OOCTOMHCTBA Kak
WMHTErpanbHbIX COCTaBMALWMX NUYHOCTU OCYXXAOEHHbIX Mnpeanonaraetr He
TONbKO co3faHune ycrnosun nuuieHna ceobodbl C y4eToM uxX omsnosiornde-
CKMX N coumarnbHbIX NOTPEOHOCTEN, HO N pasBUTUE CTPEMIIEHUIN couunanusa-
LUuK, NPUBUTUE HABLIKOB cOLManbHO 0406pseMoro u counanbHO MOSIEe3HOro
noseneHus.

B aTOM CBA3KM akTyanbHbIM NpeacraBnseTcs obpalieHmne K cogepXaHuio
noctaHosrieHuns lNneHyma BepxosHoro Cyna P® ot 25 aekabps 2018 r. Ne 47
«O HeKkoTOpbIX BOMNpocax, BO3HMKAKOWMX Yy CyA0B MPU pacCMOTPEHUN aMU-
HUCTPATUBHbLIX Aen, CBA3aHHbIX C HapyweHWeM YCMNoBUW COLEPXaHUA Juu,
HaxoOdaWmMXCAa B MecTax MpUHYAUTENbHOro cogepXaHumay» [1], B KOTOpoMm
YyCNnoBus cogepXaHus nuu, nuueHHbIX cBoboabl, COOTHOCATCS € TpeboBaHu-
AMU N OrpaHMYeHNaMU, 3akpensieHHbiMM B KoHcTuTyumn Poccuninckon depe-
paumn, obuenpusHaHHbIX MPUHUMNAX U HOpMax MeXAyHapoaHOro rnpasa,
MeXayHapoaHbIx gorosopax Poccunckon depepauuun, depepanbHbIX 3aKO-
HaX N UHbIX HOPMAaTMBHbIX NPaBOBbIX akTax Poccunckon depepauum.

BesonacHoCcTb ycroBuin OTObIBAHWSA HakasaHUs B UCNpPaBUTENbHbIX
yuypexaeHusix nossondeT obecneyntb COCTOAHUE 3alUMULLEHHOCTU OCYXOAEH-
HbIX HAQ OCHOBE KOMOBWHATOPHOro MCNONb30BaHUSA CPeaCTB UCNpaBneHns ans
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CnocobCTBOBAHNSA JIMYHOCTHOMY MO3UTUBHOMY Pa3BUTUIO, OCO3HAHUIO LIEHHO-
CTW nNpaB 1 cBobo YenoBeka.

Pag mexgyHapogHbIX NpaBoBbIX akToB, TakMx kak Bceobuwas geknapa-
Lumnsa npaB Yenoseka [2], MexayHapoaHbii nakT 06 9KOHOMUYECKMX, coumanb-
HbIX N KynbTypHbIX npaBax [3], EBponenckaa KOHBEHUMNA O 3alumTe npas 4e-
rfioBeka 1 OCHOBHbIX cBobof [4] n apyrue, B kayecTBe obsizatenbHoro Tpebo-
BaHWA Mpu orpaHvyeHuMn npae n ceBobopn rpaxgaH npegycmatpusatoT obec-
neyeHne Ge3onacHocTU. VIcknio4veHne BO3MOXHOCTM BO3OENCTBUA Ha INul,
HaxoOsLWMXCA B MPUHYOUTENbHbBIX YCAOBUAX U30NALMN, KAKUX-NTMOO NCTOYHM-
KOB OMacHOCTU npeAcTtaBnsgeT cobon HeOTbeMIIEMYIO YacTb Haasexallero
nopsiaka UCNONTHEHNSA HaKka3aHUs B BUAE NULLIEHUS cBoboAabI.

focynapctBo 06513aHO NPUMEHATbL Be3onacHble U 3 EKTUBHBIE BUAbI
Haka3aHWus, NO3BOMSOLWNE C Y4HETOM BO3MOXHOCTEN OXPaHUTENBHOIO U pery-
NATUBHOIO BO3AENCTBUS OOCTUYb obLiero Gnarononyvms B MHTepecax Jinmd-
HOCTK, obLiecTBa u rocygapcTea.

Takum obpasom, cyLecTByeT KaTeropusi NpaB YesfioBeka, KoTopble nog-
nexart obecnevyeHnto M He MoOryT ObITb OrpaHuyeHbl BHE 3aBUCMMOCTU OT
NpPaBOBOro NOMOXEHNS NMIMYHOCTU U ee cTaTyca.

[Mpamoe 1 HenocpeacTBEHHOe AencTBue TpeboBaHUn MexayHapoaHo-
NpaBOBbIX aKTOB CNOCOOCTBYeT (hOPMUPOBAHWUIO €OMHOOBpa3HOro NoHUMa-
HUS1 LEHHOCTU FyMaHM3ma npu UCMONHEHNN HaKa3aHus B BUAE NULLEHUS CBO-
6oabl BcemMu cTpaHamu B chepe ryMaHuTapHoOro cotpyaHmyecTtsa. HasHauve-
HMWe OaHHbIX JOKYMEHTOB, UMEKLWMX B HEKOTOPOM CTENEHU OeKnapaTUBHbLIN
XapakTtep, — [eNCTBOBaTb Ha onepexeHue, cnocobCTBys CBOEBPEMEHHOMY
y4yeTy npaB OCY>XAEHHbIX B AMHAMUYHO MEHSAIOLLEMCSH COBPEMEHHOM MUPE.

BmecTe ¢ TeM onpeaeneHHoe NCUMXOSIOrMYyecKoe HarnpsbkeHne n nepe-
XUBaHME UN30NAUMM MO3BOMAIOT CaMOONPEAEenUTLCA B YCNOBUSIX JULLIEHUS
cBoboabl, YACHUTb CMbICIT Ha3HA4YEHHOro0 CyAOM Haka3aHWs, OCMbICIINTb Xa-
pakTep 1 cTteneHb obLEeCTBEHHON ONACcHOCTU COBEPLUEHHOrO NPEeCTynneHus,
cdhopMupoBaTb HAMEpPEHNE BECTU NPABOMNOCNYLUHbLIM 00pa3 XU3HU 1 ycneLu-
HO pecouunann3oBaTbCcA. [lepcnekTMBHbIMY HanNpPaBeHUsIMN UCCNeA0BaHNN B
CBSA3M C 3TUM NPEACTaBNsATCA BONpockl obecnevyeHns 6e30nacHOCTU OCYX-
AEHHbIX Npu cogepxaHum B ocobbix ycnosusx LUN30, MNMKT, ENKT, ne4yebHbix
ncnpaBuTENbHbBIX YYPEXOEHUSX U Tak aanee.

BTopxeHne rocygapcTBa B YaCTHYHO XKM3Hb OCYXXOEHHOro, orpaHnyeHme
€ero CaMoCTOATENbHOCTM M HE3ABUCUMOCTW BO3NaratoT Ha yYpexaeHus u op-
raHbl, UCMONHAOWMNE HaKkasaHne, OrPOMHY0 OTBETCTBEHHOCTb Mo obecneye-
HWIO NpaB M cBOGOA B COOTBETCTBMM C MOTPEBHOCTAMM 3aKOHHOCTW, chpa-
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BEONUBOCTUN U TyMaHMU3Ma, MyTyannam KOTOPbIX NPUCYLL, eOUHCTBY U B3aUMO-
CBA3M OCHOBOIlMONararvwmnx Ha4ars rnpasocyaun4.
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