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J1. A. Psbueea
rnpenodasamersib Kaghedpbi
y207/108HO20 rpouyecca U KpUMUHanucmuKku
Mozunesckoeo uHcmumyma MB/] Pecnybnuku benapyce

YMbILWNEHHbLIE OAENCTBUA NO PEABUITUTALIUN
HAUU3MA KAK HOBALIUA B YITOJIOBHOM 3AKOHE

[MpaBoBOE none siBNSeTCs A0CTaTOYHO MOKOW KaTeropmen B YacTtu pe-
armpoBaHusi Ha U3MEHEHUSI, KOTOPble HEMPEPbLIBHO CONPOBOXAAKT pa3BUTUE
BCEX chep XKM3HM COBPEMEHHOIO rpaXgaHckoro obuiectea. ATo onpaBgaHHO
HaxXoO4UT OTPaXXEHME B KOHTEKCTE psida HOPMAaTUBHbLIX NPaBOBbLIX aKTOB, pe-
rMamMeHTUPYOLWNX Unu, HaobopoT, NpekpawaLWmnX pernameHTaunio otTaenbs-
HbIX acCMeKTOB XMU3HeOEeATENbHOCTN YernoBeka. B Takon cuTyaummn 3akoHona-
Tenb BbIHYXOEH orpaxnatb OOLEeCTBEHHble OTHOLUEHWA OT HeraTUBHOrO
BNUSIHNA BO3HUKAKOLWMX peannin, co3garolmx yrposy unm noTeHumanbHo cro-
COBHbIX €e nopoxaaTb AN OXpaHSAEeMbIX OBOLLIECTBEHHbLIX OTHOLUEHWW, MO-
CpeaCTBOM BHECEHUSA U3MEHEHM N OOMOMHEHNA B OENCTBYOWEE 3aKOHOo4a-
TEenNbCTBO.

Tak, BBUOY yBenuyeHusa 3a nocriegHee BpeMs KonudecTtBa MpecTyn-
neHnn, OTBETCTBEHHOCTb 3a KOoTopble npeaycmatpuaetca ct. 130 Yronos-
Horo kogekca Pecnybnuku benapych (ganee — YK) «PasxuraHne pacosown,
HaLUWOHaNbHOWN, PENUIMO3HON NMBO MHOW coumManbHOM BpaXabl NN PO3HUY,
a paBHO BBMAY Yy4YaCTMBLUUXCS aKTOB OEMOHCTPATMBHOIO NOBEAEHUS psaa
nuuy, cempeTtenbcTByOWmMX 06 ogobpeHnn mnaen Haumama, 3akoHodaTenem
ObINo NPUHATO pelueHne 06 yTouyHeHun ancnoamumnm 4. 1 c1. 130 YK B yacTu
AOMOSIHEHNSI €e CroBaMU «YyMbIWEHHbIE AEeUCTBMS No peabunutauunu
Haumama» u cooTBeTcTByloweM nepemmeHoBaHmn cT. 130 YK Ha «Pa3xura-
HMEe pacoBON, HAUMOHANbHOM, PENUTMO3HON NMMBO MHOW coumanbHOWN Bpax-
Abl UK PO3HKU, peabunutauus Haumamay, 4To ObINo pernaMmeHTUpoBaHo 3a-
KoHoM Pecnybnukn Benapycb «O6 nameHeHun YronoBHoro kogekca Pec-
ny6nukn benapycb» ot 18 nona 2019 r. Ne 220-3, cornacHo koTopomy 060-
3HAYEHHbIE BbllLEe WU3MEHEHUS BCTyMNalT B 3aKOHHYK cuny ¢ 1 dpeBpans
2020 roga [1].

B aTon cBA3M BO3HMKAET HEOOXOAMMOCTb YTOYHEHUS CYLLHOCTU MOHS-
T™Ma «peabunutauma Haumamay. Beuay Toro, 4To 0603HAYEHHLIM TEPMUH HE
COOEPXUT 3aKoHOOATENbHOW WMHTepnpeTaumn, Ana eaMHoobpasHOro noHu-
MaHus obpaTMMCS K 3HUMKNONEeAUYEeCcKMM WCTOYHMKaM. [locpeactBoM umx
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aHanunsa Hamu B6bINo0 YCTaHOBMEHO, YTO HaUU3M eCTb «Ha3BaHWe MOeosiormm
N MPaKTUKN TMTIIepoBCKOro pexuma B 'epmanHmm B 1933—-1945 rr.» [2], a cpe-
AN NMEIOLMXCH 3HAYEHUN MOHATUSA «peabunutauusi» B KOHTEKCTE paccmarT-
pnuBaemMoro AencTeuns, cnocobHoro obpasoBbiBaTb CAMOCTOATENbHbIA COCTaB
NpecTynneHnsi, TEPMUHOMNOMMYECKN KOPPEKTHBIM DyaeT noHnMaHue peadbunu-
Tauum Kak onpasgaHus [3] Takux naeonornyecknx npeacrtaBfieHUn.

OpgHako, HeCMOTPS Ha TO, YTO Benopycckui 3akoHogaTtenb He npube-
raeT K NPsIMON TPaKTOBKE TEPMUHA «peabunutaumsa Haumama», B Tekcte 3a-
koHa Pecnybnvkn benapycb ot 4 aHBaps 2007 r. Ne 203-3 «O npoTtuBogemn-
CTBMM OKCTPEMM3MY» obOpalwjaoT Ha ceba BHUMaAHWE MOMOXEHUS, KOH-
TEKCTHOE HanofIHEHME KOTOPbIX CMOCOOHO nepegatb CyTb MCKOMOrO TEpPMMU-
Ha. Tak, B kayecTBe (POPMbl IKCTPEMUCTCKON AEATENbHOCTU 0B03HAYEHHbIM
HOPMAaTUBHbLIM MPaBOBbIM aKTOM OnpeaenseTcs nponaraHga WCKYUTENb-
HOCTM, NpeBocxoAcTBa MO0 HEMOMHOLEHHOCTU rpaXaaH no NpuMsHaky ux pa-
COBOW, HaUMOHASIbHOM MPUHALNEXHOCTU [4], 4TO NO CBOEMY COOEPXKaHUIO B
NOfIHOM Mepe TEPMUHOMNOIMYECKN TOYHO MO3BOSISIET ONpeaenuTb MNOHATUE
«peabunutaums Haumsmax». [NponaraHgy v nybnuyHoe LEMOHCTPUpPOBAHUE,
N3roTOBMIEHME N pacrnpoCTpaHEHME HALUMCTCKON CUMBOJSIMKA UM aTpuByTUKK
Kak (bopMy 3KCTPEMUCTCKOW OeATenbHOCTU [4] Takke npeacraBnseTcs Jo-
MYHBbIM OTHOCUTbL K MPOsSIBIEHNAM peabunutaummn Haumama. [Npn aTom crnox-
HO OQHO3HAYHO YTBEPXAATb, YTO YMbILUNIEHHbIE OEACTBUS MO peabunutaumm
Haum3ma, obpasylolme cocTaB npecTtynneHus, npegycmorpeHHoro ct. 130
YK Pecnybnuku benapycb, UMEIOT BblpaXXeHne Tonbko Yepe3 0603HauYeHHbIe
dopMbl MPOABNEHNA SKCTPEMUCTCKON LEeATEeSNIbHOCTU. Tak, B KadecTBe yro-
NIOBHO Haka3yeMblX OesiHUA, HanpaBfeHHbIX Ha peabunutaumio Haum3ma,
OnpenensarTCca TakxKe:

1) pencteus, ogodpsaowme n oTpuuarolmne NpecTynineHns npoTme Mu-
pa 1 6e30nacHOCTM YenoBeYecTBa, YCTaHOBMEHHbIE NpuroBopoMm MexayHa-
pPOAHOro BOEHHOro TpMbyHana;

2) gencTeun4d, npocnasnsaowmne nnn onpasabiBaroLine nuy, Npu3HaHHbIX
BUHOBHbIMW, U (UNK) OpraHM3aunn, MPU3HaHHLIX NPECTYNHbIMU MPUrOBOPOM
MexayHapoaHoro BOeHHoro TpubyHana nubo npuroBopamm HauMOHarbHbIX,
BOEHHbIX WKW OKKYNaUMOHHbLIX TpMOYHaAnoB, OCHOBaHHbLIX Ha NpPUroBope
MexxgyHapo4HOro BOEHHOro TpubyHana;

3) Oencrtsus, NpocrasfsoWMe UK onpaBAblBalOlLnMe OpraHu3auuu,
COTpyAHWYaBLUME C BbllleHa3BaHHbIMW KaTeropnaMmmn nuy, n (Mnu) opraHuaa-
LM Ha okKynupoBaHHon Tepputopun CCCP B rogsl BTopon MMpoBON BOMHBI,
a TakKke nuu, Co3daBLUMX, PYKOBOAMBLUMX NMOO y4yaCcTBOBaBLUMX B AeATENb-
HOCTW Takux opraHusaumin B nobon nHom opme [5, c. 279].

138



www.institutemvd.by

Tak, noboe n3 0b603HaAYEHHbIX OENCTBUN MOXET ObITb MPU3HAHO Mnpe-
crynnenHuvem (cornacHo ct. 130 YK B pepakuuu, BCTynawuwenm B cumny c
1 dpeBpana 2020 r.) B cnyvyae Hanuuusa ymbicria BUHOBHOIO nvua K UX CO-
BepweHuto. Npu 3ToOM NpuBeaEeHHbLIN NepevYeHb OeUCTBUM He SABNAETCA UC-
YepnbIBaOLWNM U MOXET BbITb paclumpeH. Takoe NoHMMaHue npeacraBnsaeT-
Cs NOrM4YHbIM BBUAY CYLLECTBOBAHUS HEOBXOOMMOCTM OOBLEKTMBHOrO YCTa-
HOBJIEHNS NOAOOHOWM HanpaBNEHHOCTUN OENCTBMN CyDObeKTa, YTO B OTAEMbHbIX
cnyyasx MoOXeT ABMATbCA 3aTpyaHUTENbHbBIM, NOCKONbKY TpebyeT ncnonb3o-
BaHWSA OLIEHOYHOro noaxoda B MX BOCNpuAaTMU. BmecTe ¢ Tem nocneayroLwmm
ONbIT NPaBONPUMEHUTENBHON NPaKTUKN NO3BONUT Bonee NONHO YyCTaHOBUTH
N pacKpbITb COAEpXXaHWe BO3IMOXHbIX YMbILUIIEHHbLIX AEUCTBUW, HarnpaBfieH-
HbIX Ha peabunuTauuio Haumsma, NPUMEHUTENBHO K CYLLECTBYIOLINM XN3-
HEeHHbIM peanuam.
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