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BEJIOPYCCKAS NMPABOCJIABHAS LLEPKOBb
KAK HECMEUUAJIUSUPOBAHHBIN CYBBEKT
NMPO®UNAKTUKN NMPABOHAPYLUEHUA

CornaiweHune o coTpygHudectBe mexay benopycckon lNpaBocnasHom
LlepkoBbto (manee — bBIL) n Pecnybnukon benapycb nogyepkmBaeT, 4To
LlepkoBb BASIETCS «OAHUM U3 Ba)XKHENLLUNX COLMaAnbHbIX MHCTUTYTOB, Yeun Uc-
TOPUYECKMA ONbIT, AYXOBHbIA MNOTEeHUMar W MHOIFOBEKOBOE KynbTypHOE
Hacnegue okasanu B MPOLWIOM M OKa3blBalOT B HACTOSILLEM CyLLECTBEHHOE
BNUsiHNE Ha POPMUPOBAHUE AYXOBHbIX, KYJIbTYPHbLIX N HaLMOHarbHbIX Tpa-
anumin 6enopycckoro Hapoda», a Takke, YTo «B3ammogencTene ¢ LlepkoBblo
BbICTyNaeT BaXHbIM (pakTopoM 0b6LEeCTBEHHOMN CTabMUNbLHOCTH, FpaXK4aHCKOro
eONHCTBA N MEXKOHdeccnoHanbHOro mmpa Ha 6enopycckon 3emne» [1].
CTtonb BbicOKasi oueHka 3HayvyeHus BlL B kayecTBe «BaxHeuLwero» coumans-
HOro MHCTUTYTa M (pakTopa obLEeCTBEHHON CTabUNbHOCTM OOMMKHA HECTU He
TONbKO AeKnapaTuBHbIA, HO N Hay4YHO OBOCHOBaHHbLIN XapakTep. B kadecTBe
OAHOW U3 NPUHUMNUAanNbHbIX U OCHOBOMNOMAraroLWmxX PUONYECKNX XapakTtepu-
CTUK, COCTaBNSAKOLWMX ITOT cCOUManbHbI MHCTUTYT, BbICTYnaeT ero npaso-
CYyOBEKTHOCTb.

Xpuctnanckaa LlepkoBb 1 FocygapcTBO, MMest pasfnyHyo OHTOSorn4ye-
CKYI0 Mpupoay 1 npegHasHavyeHne B UICTOPUKN YerioBeyecTBa, TEM HE MEHEE B
CBOMX OBLLMNX YepTaxX OPUEHTMPOBAHbI Ha UCNPaBfEHNE U HPABCTBEHHOE CO-
BepLUEHCTBOBaHME 4yenoBeka. LlepkoBb ABnsnack CyObekToM npaBa elle C
aNoxu no3gHen AHTMYHOCTU B PuMCKOM MMMepuun. Yxe Ha paHHUX 3aTanax
CBOEro cyuiecteoBaHua LlepkoBb obriagana npaBsamu cybbekTa n ucnosnHsna
topuanyeckne obs3aHHOCTK, YTO HALUMO OTPaXeHMe Kak B CBETCKOM, Tak U B
KaHOHMYECKOM Mnpase.

[MockonbKy LlepkoBb — 3TO 06beanHeHMEe BEpPYHOLKUX, TO OYEBUOHO,
YTO OHa BbICTynana, npexae Bcero, Kak opugnyeckoe nuuo. [laHHbln acnekT
oTpaxeH B n. 2 Ycraea bll: «benopycckas lNpaBocnaBHas LlepkoBb saBnS-
eTCcsa IPUANYECKMM NULIOM, NOMb3yeTCsa NpaBaMn U BbINONHAET 0653aHHOCTH
B COOTBETCTBUM C 3aKOoHoAaTenbCTBOM Pecnybnuku benapycb n HacToswmm
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YctaBom» [2]. daHHas topuandeckas ocobeHHOCTb 3adukcMpoBaHa Kak B
YctaBe Pycckon [NpasocnasHon Llepkeu, Tak u B Yctase bllU, roe oHa
Ha3BaHa: «PecnybnukaHckoe penurmosHoe obbeanHeHne “benopycckas
[MpaBocnaBHas LlepkoBb” “benopyccknn Ok3apxaTt Mockosckoro NaTtpuapxa-
Ta’» [2].

CTOouT Heckonbko nogpobHee OCTaHOBUTBLCS Ha TEPMWUHOMOIMMKM 3TOro
npaBoyCTaHaBMMBaKLLLEro yctaBHoro gokymeHnTa. CornacHo . 1 ct. 1 3ako-
Ha Pecnybnukn benapycb «O6 obuwecTBeHHbIX 06beguMHEeHUsAX», «obLle-
CTBEHHbIM 06beagMHEHNEM ABNsSIeTCS A0OpoBONbHOE 06beANHEHME TpaXaaH,
B YCTAHOBMEHHOM 3aKOHO4AaTEeNbCTBOM Mopsaake O00beANHUBLLUMXCH HA OCHO-
Be OOLLHOCTM UHTEPECOB AN YAOBNETBOPEHUS HEMaTepUarbHbIX NOTPEOHO-
CTEN N OOCTUXKEHUS YCTaBHbLIX LieNeny, a Takke «obLecTBeHHble 00beanHe-
HUS, COK3bl ABMISAOTCA HEKOMMepYecKuMmn opraHmsaumammny [3]. Oanee, B
CT. 3 roBopuTCs 0 cTtatyce obbeanHeHnn: «PecnybnmkaHCKUMKM NpU3HatOTCA
o0LLecTBEHHbIE 00beANHEHUS!, COKO3bI, AEeATENbHOCTb KOTOPbIX pacnpocTpa-
HAeTCa Ha BClo Tepputoputo Pecnybnunkn benapycb» [3]. YkasaHHble opuan-
Yyeckue npeaukaTbl OTHOCATCS K CBETCKMM opraHu3daumsm. o aHanorum ¢ 3a-
KoHOM «O6 obuiectBeHHbIX 06beamHeHuax» bI1L, cornacHo 3akoHy «O cBoO-
Gode COBECTM U PENUIMO3HBLIX OpraHM3auusix» MMEET Moxoxee onpeaene-
Hue: «PennrnosHbiMn opraHnsaumamm B Pecnybnuke benapycb npusHaroTcs
006pososibHble 06bEeOUHEHUST epaxdaH Pecnybnunkn benapycb (penurnos-
Hble OBLLUUHbI) NNU PENUIMO3HbBIX OOLLMH (Pennrno3Hble obbeanHeHns), obb-
€AVHUBLLUNXCA Ha OCHog8e obwHocmu ux uHmepecog 0risi y008/1emeopeHuUs
pesiu2uo3Hbix rnompebHocmedl, a Takke MOHACTbIpU U MOHalleckne obLu-
Hbl, PENUrMo3Hble BpaTcTBa U cecTpuyecTBa, PENUrMO3HbIE MUCCUU, OYyXOB-
Hble y4yeOHble 3aBedeHUs» (34ecb M Aganee BblaeneHo Hamu. — HO. A. ), u
aanee B CT. 15 KoHKpeTusnpyetcs: «PecrybriukaHCKUM NPU3HaeTcs pesuau-
03Hoe 0b6beduHeHue, 0bpasoBaHHOE U3 PENUTMO3HbIX OOLLNH, AENCTBYHOLLNX
B 6onbwmnHcTBE obnacten Pecnybnvkn benapycby»; «PecnybnvkaHckne u
MECTHblE pPenurno3dHble O0bbeauHeHUst OEeNCTBYKT Ha OCHOBaHWW CBOUX
yCTaBOB W rnoasnexart rocygapctBeHHoON peructpauuny [4]. CornacHo cBoemy
YctaBy bl — kaHoHW4eckoe nogpasgeneHune Mockosckoro lNaTpmnapxata
(Pycckon lNpasocnasHoun Llepksn) [2]. Nomumo atoro, B n. 13 Ycrasa bl
ykasaHo: «benopycckas lNpaBocnaBHas LlepkoBb — pecnybnukaHckoe uyeH-
mparsnu3ogaHHoe penurnosHoe obbeanHeHue» [2]. CornacHo rn. Xl n. 1
YctaBa Pycckon NpaBocnasHoun Llepkeu BIL nmeeTt ctatyc Ok3apxata n «B
OCHOBY Takoro obbeguMHeHWa noriaraeTcs HaumoHarbHO-perMoHanbHbIN
npuHumn» [5]. Takum obpasom, BI1L kak ropuanveckoe nuuo asnsieTcs npa-
BOBbIM CYOBHEKTOM, MPUYEM KaK CBETCKOro, Tak U LLEPKOBHOMO (KaHOHMYECKO-
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ro) npaea. B n. 5 Ycraea bl oTtmevaeTcs, 4To Kak topngnyeckoe nuuo «be-
nopycckasa [lNpaBocrnaBHaa LlepkoBb MOXeT 3akniovaTb C rocygapcTtBOM U
rocyfapCTBEHHbIMU YYPEXOAEHUAMN coasialleHuss U NPpUHUMaTb COBMECTHbIE
rnpozpamMmMsl, KacaroLmecs coTpyaHMYecTBa 1 B3aMMOLENCTBUA B pa3fNYHbIX
cthepax obLiecTBEHHOM XM3HNY [2]. OQHUM M3 acNeKTOB Takoro coTpyaHu4e-
CTBa ABNSAETCA rnpoghunakmuka ripasoHapyweHuu.

[MepeyeHb cy6beKTOB NpOohmnNakTUKn NpaBoHapyLEHUN, OTPAKEHHbIN B
3akoHe «O6 ocHOBax OeATENbHOCTM MO NPOMUNAKTMKE MPaBOHAPYLUEHUN»
He npegycMmaTtpuBaeT NPAMOro npuereyvYeHns U HageneHmst ocobbiMn npaea-
MU N 06A3aHHOCTAMM KaKUX-NMOO penMrmosHbliX opraHmsauun B cdepe npo-
domnakTukM npaBoHapyLleHnn. B gaHHOM nNpaBoOBOM M3MEPEHUN MOXHO [O-
NYCTUTb Ka3yUCTUYHOE N LUMPOKOE MOHUMaHWe nocrneaHero nyHKTa cT. 5 aaH-
HOro 3akoHa, rae ykasaHbl «0bLeCcTBEeHHble 0O0beaMHEHUS U UHbIE OpraHu-
3aumm», Tak Kak nepeyeHb CyObeKkTOB ABNSAETCS OTKpbITbIM [6]. B aTOM HeT
HWKaKOro NpoTuBopeYns, Nnockosnbky, No MHeHuto [. B. labnunHckon, «cybb-
eKTamMu npouakTnkn npaBoHapyLUEHNUN MOryT ABNATLCHA OpraHbl (opraHu-
3auumn), omsnyeckne nuua, obnaparowme B COOTBETCTBMN C 3aKoHOAATESb-
ctBom Pecnybnukn benapycb o6s:3aHHOCcmsMuU U ripasamu 8 cghepe npoghu-
JlakKmuKu rpasoHapyuleHul, CNoCOBHble HECTN OTBETCTBEHHOCTb 3a HapyLue-
HWe 3akoHoLaTesIbCTBa O NPouIiakTnke npaBoHapyLeHnn» [7].

O. B. WabnuHckan BbIAENSET «LWUPOKYHO» Knaccudukaumo opraHoB
(opraHnsauumn) 1 rpaxkgaH, y4acTeyoLWmMX B NpodunakTuke npaBoHapyLeHNNA:
a) cybbekTbl U B) y4aCcTHUKK [7]. YYacTHUKM npodomnakTukm — opradbl (opra-
HU3aUMKn) n rpaxnaHe, He HaJerneHHble B YCTaHOBJIEHHOM 3akKoHodaTeslb-
ctBom Pecnybnukn Benapycb nopsigke npaBamMm u 006513aHHOCTAMU OCY-
LLIeCTBMNEHMS AeATENbHOCTU NO NPpodunakTuke npaBoHapyLwweHun. [lanee mnc-
crnepoBaTenlb OTMeYaeT, YTO CyObekToB NPOdUMAAKTUKMA MpaBOHaPYLUEHUN,
COrfacHo 3ToM Knaccudukauum, MOXHO pasfenuTb Ha: a) OCHOBHbIX, UK
crieyuasnusuposaHHbIx; ©) BCroMoraTenbHbIX, WU Hecreyuanu3upo8aHHbIX.
PyHKUMA NpeaynpexaeHns NpecTynieHnin U NHbIX NPpaBOHapPYLUEHUN oA He-
crneumanmampoBaHHbIX CyObEKTOB NPOdUNAaKTUKA MpaBOHAPYLUEHUN He SB-
naeTca eOVHCTBEHHOW, npodunupyowen niam OCHOBHOW (OOHOM M3 OCHOB-
HbIX). MpumedaTensHo, 4to [. B. labnuHckasa oTHOCUT K 4Mcrny Hecneuma-
NN3NPOBaHHbIX CYyOBHEKTOB M 06LEeCTBEHHbBIX (DOPMUPOBAHUIA, NPUHMMAOLLMX
yyacTue B Npounaktuke npaBoHapyLUEHUA, NONUTUYECKMe naptuu, oblue-
CTBEHHble 06beanHeHna u obuiectBa, OOHAObLI, pPesiuauO3Hble Op2aHu3a-
uuu [7].

Takum obpasom, obnagas npaBoCyObLEKTHOCTLIO U CTAaTyCoOM topuanye-
ckoro nuua, bl asnseTtca HecrneunannanpoBaHHbIM CyObeKTOM npodunak-
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TUKM NpaBoOHapyLleHnn. OTo noareepxaaeTca Tem aktom, yto bl 3akrto-
yuna pag nporpamm m cornawenun ¢ Pecnybnukon benapycb n opraHamu
BHYTPEHHUX Oen, B KOTOPbIX OHa B3dna Ha cebst oba3aTenbcTBa N0 MHOMMM
HanpasfeHUsM COBMECTHOro COTpyAHWYEeCTBa MO BOMpocam MpogunakTnkm
NpaBoOHapyLLEeHW U coumnanbHOM aganTtauum nu, 0CBOOOAMBLLMXCH U3 MECT
nuLieHnsa ceobopbi.
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