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K BOMNPOCY NPUMEHEHUA
NMPOrPECCUMBHOU CUCTEMBDI
UCMNMOJIHEHUA HAKA3AHUA

B ycnoBuax peanusaumun 3agay no paclmnpeHno N OOMOSHEHMUIO CyLue-
CTBYIOLLEN CUCTEMblI WCNPaBfeHUs1 OCYXXOEHHbIX K JIMWEHUIO CcBOOOabI,
yrnybnenuns gudpdepeHunpoBaHHOro U MHANBUAYANbHOrO BO3OEWNCTBUS Ha
HUX, MOuCKa ONTUMAaribHbIX MyTEW CTUMYNMPOBAHUSA UX MPaBOMNOCMYLLUHOMO
noBefeHNs BaXKHOE 3HaYeHue npuobpeTaeT nsydeHne npodbnem npMmMeHeHus
WHCTUTYTOB YrOSIOBHO-UCMOMHUTENBHOINO MNpaBa, B 4YuCre KOTOpbIX ocoboe
MECTO 3aHMMaeT NporpeccmBHasa cuMcteMa UCMNONHEHNA HakasaHus. B coBpe-
MEHHOM MOHMMaHUN MPOrpeccuMBHas cuctema — 3TO O0CcOobbIM NOPALOK UC-
NOSTHEHNS N OTObIBAHUA Haka3aHus, MPUMEHAEMbIN KO BCEM KaTEropusim
OCYXXOEHHbIX C BO3MOXHbIMW (Ha 3aKNOYMTENbHOM 3Tane) BCeEMW BuOaMMU
AOCPOYHOro 0CBOBOXAEHNSA. DTO TOYHO perfnaMmeHTUPOBaAHHbLIN NOPSAOK UC-
NOSTHEHUA NULEHNA CBODOAbLI C Knaccugukaumen n pasgenbHbIM cogepka-
HUEM OCYXOEHHbIX B pasHbIX BuAax UCnpaBUTENbHbIX YYPEXOEHUN, yXyala-
IOWMIA UM yNyYllalLWwmuin cTaTyc OCyXOEHHOMo B 3aBUCMMOCTM OT €ro nose-
AEHUS N OTHOLLEHNA K OTObIBaeMOMY Haka3aHumto. OCHOBHbIMU LEenamMu npo-
rPECCMBHON CUCTEMbI MUCMOSTHEHUS HaKa3aHWsa SBMAAKTCA: CTUMYNUMpOBaHWE
NPaBOMNOCIYLWHOro NoBeAEHUs1 OCYXXOEHHbIX; nHaMBMayanusauus u andde-
peHumnaums HakasaHus; UBMEHEHME CTEMNEHU MNpaBOOrpaHNYeHUn B 3aBUCK-
MOCTM OT NOBELEHNS OCYXXOEHHOTO.

PasnnyHble uccnegoBaHus B cpepe NeHUTeHUMapHoro gena nossons-
0T yTBEpPXKAaTb, YTO Ha CErOHALWHNA OeHb NPOrpeccuBHasl cMctema SABns-
etca addPekTMBHOM POPMON OpraHusaunn OesiTeENIbHOCTU CUCTEMbI UCMNON-
HEeHUs1 Haka3aHun. 3a ANUTENbHLIN Nepuoa CBOEro pasBUTUSA B pasHbIX CTpa-
Hax OHa [OonoJfiHANachb HOBbIMU 3fIEMEHTaMU, BUOOM3MEHSANACh B 3aBUCMMO-
CTU OT HauMOHarnbHbIX OCOOEHHOCTENW, Tpaguuun TOro rocygapcrtea, rae
nMena mMecto ObiTb. YuMTbiBad 31O, obuias aBmxKywas naest nporpeccmBHON
CUCTEMbI UCMOSTHEHUS Haka3aHWA akTyarnbHa M B HacTosiwee Bpems. Ewe
n. 4 NcnpaeutenbHo-Tpyaosoro kogekca BCCP 1926 r. cogepxan Tpebosa-
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HWe, COorracHoO KOTOPOMY Mepbl CoLnanbHOW 3aLlmThl MPOBOAMNUCEL B UCMpa-
BUTENbHO-TPYAOBbLIX YHpEXAEeHUSX No nporpeccmBHomn cucrteme [1].

OTa cuctema BoctpeboBaHa B NpaBONPUMEHUTENBHON OEATENbHOCTU U
PYHKUMOHUPYET B pasnunyHbIX rocygapcteax. Tak, B BenukobputaHmm otbbl-
BaHWe HakasaHus B BuAe nuweHnsa ceBoboabl opraHnsyeTca no nporpeccuB-
HOW cuCTeMe, KoTopas npefycmaTpvBaeT OAUMHOYHOE 3aKrtoyYeHue ¢ nocne-
Aylwmm nepesogom B obuuyto kamepy. [pu Takom cucteme pexum opraHu-
30BaH B TpW CTyneHW. [ABMKeHne no 3TUM CTyneHsM ¢ npuobpeTeHnem cooT-
BETCTBYHOLUMX JIbIOT BCELesi0 3aBUCUT OT MOBEOEHUA OCYXOEHHbIX. Becb
CPOK 3aKniuyeHus pasgenseTrcd Ha npobHbi nepuon (0AMHOYHOE 3aKrio4e-
HWe); ncnpaBuTeNbHbIN Nepnos (obLuee 3aknoveHne ¢ NpMBAeYeHnEM K Tpy-
Ay); nepexogHoe 3akfiyeHne B TopbMe C NnonycBobogHbIM PeXUMoM (Bbl-
xon Ha paboTy 0e3 KoHBOSi, cBOOOAHOE OOLIEHME C BHELUHUM MUPOM);
YCNOBHO-O0OCPOYHOE ocBoboXxaeHme (Mo OoTObITUM HE MEHee Tpex YeTBepTen
Cpoka HakasaHugd). [leHuTeHumapHas cuctema PpaHUUM BKIIOYAET LEH-
TpasibHbIE N MECTHbIE TIOPbMbI 4118 B3POCHbIX NPECTYMHUKOB U creunanbHble
ncrnpaBuTernbHbIE YYpexXaeHUs ONA HeCOBepLUEeHHONEeTHUX. XoTa Bce dopaH-
Lly3CKne TIopbMbl, NpegHasHayvyeHHble Ana oTbbiBaHUSA Haka3aHus B Buae Nnu-
LweHna ceobopbl CBbile OAHOro roga, HOCAT O4HO U TO XXe Ha3BaHue, npume-
HAeMble B HUX PEeXMUMbl OTNNYaKTCA apyr oT gpyra. B 1o ke Bpems cyule-
CTBYeT obuiee NpaBumo, COrfacHoO KOTOPOMY OCYXAEHHble MO NpubbiTuM B
TIOPbMY AOSMKHbI OTObITE OnpefeneHHbli CPOK B OAMHOYHOM 3aKMo4vYeHUn
(kak npaBuno, — He 6onee 45 gHen). 3aTeM K HUM NPUMEHSETCS Nporpec-
CMBHasi cuctema OTObIBaHWSA HakasaHus, CocTodAllaa U3 nsatyv atanos [2].
AHanuns yctponcrtsa TiopemMm Utanuu, Wsenuapuun, Hopsernn, dnHnaHgum no-
KasblBaeT, YTO OHWN TaKKe YCTPOEHbI NO NPOrpecCuBHON CUCTEME.

B 2010 r. Ykasom [pe3sngeHta Pecnybnukn bBenapycb Ne 672 6bina
yTBepxgeHa KoHuenuus coBepLleHCTBOBAHUSA CUCTEMbl Mep YroSIoBHOW OT-
BETCTBEHHOCTU U nopsaka nx ucnosiHeHus (ganee — KoHuenuus), kotopas
ABnsAnacb OAHUM M3 OCHOBOMOMAarakLlmMX HOPMATMBHBIX MPaBOBLIX aKTOB,
onpenensarLmMx OCHOBHbIE HarnpaBfieHNA 3akoHo4aTeNbHOW U NpPaBOOXpaHu-
TeNbHOW OeATeNbHOCTU rocygapCTBEHHbBIX OPraHoB B chepe COBEPLUEHCTBO-
BaHUA YrosioOBHOW UM YroriloBHO-UCMOJSTHATESTIbHOM NONMUTUKNM bBenapycn Ha
2011-2015 rr. [3]. MeponpuaTtusa KoHuenuuu npegycmaTpmBany CyLLECTBEH-
HYI0 OMTUMMU3AUUIO NPUMEHEHNA MepP YrofloBHOW OTBETCTBEHHOCTU U COBEp-
LUEHCTBOBaHWE nopsaka nx UCnonHeHus ¢ yyetom 6onee rmbkoro nogxona K
Ha3Ha4YeHNI0 Hakas3aHuW, NCXOOASA U3 CKNaablBalOLWENCS KPUMUHOTEHHOM 00-
ctaHoBkn B Pecnybnnke benapycb. OgHon 13 oCHOBHbIX 3agayv KoHuenuuu
ObINO coBepLUIEHCTBOBAHME CUCTEMbI HaKa3aHUM N UHbIX Mep YrorilOBHOW OT-
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BETCTBEHHOCTU B Lensax obecnevyeHns X COOTBETCTBUS YPOBHIO COLMAnbHO-
9KOHOMWYECKOro pasBuUTUA rocydapcTBa, CTPYKType N AUHAMUKE NPecTynHO-
CTW, couunanbHOW aganTtaunmn OCYXOEHHbIX.

CoBpeMeHHasa nporpeccmMBHasa cucteMa MUCNosrnHeHUs HakasaHusa B Pec-
nybnuke benapycb OCHoBaHa Ha npuvHuune gudpdepeHumaumm n MHANBNOY-
annsaumm NCMOSIHEHNSA HaKa3aHUA N MHbIX Mep YrorlOBHOW OTBETCTBEHHOCTH,
3aKkpensieHHoON B YronoBHO-UCNONHUTENBHOM Koaekce Pecnybnuku benapycb
(cT. 6) [4]. CyTb OaHHOro NMpuHUMNA 3akso4aeTcs B TOM, YTO K pasfinyHbIM
KaTeropysm OCYXOEHHbIX B 3aBUCUMOCTU OT THAXKECTU COBEPLUEHHbLIX UMW
npecTynneHnn, opMbl BUHLI, MOfa, Bo3pacTta, NOBEAEHNS B npouecce OT-
OGblBaHUSA HaKasaHWSA NCNpaBUTENbHOE BO3LENCTBUE NPUMEHSIETCSA B pasnny-
HOM obbeme. OgHum m3 BNOoB AuddepeHunaLmm UCNONHEHNSA JULLEHUS
ceoboabl sBNsieTca pacnpeqenieHne OCYy>KAEHHbIX N0 COOTBETCTBYOLWINM BU-
AaM nCnpaBUTENbHbIX yYpeXxOeHUNn C YCTaHOBIIEHMEM pPasfNYHbIX YCITOBUN
OTObIBaHMSI HaKa3aHus.

B ka4yecTtBe Hanbonee YyacTo NPUMEHSIEMbIX NIEMEHTOB NPOrPECCUBHON
CUCTeMbl B HacTosiLLee BpeMs SIBAAOTCS YCNOBHO-A0CPOYHOE 0CBOBOXAEHME
N 3aMeHa HeoTObITOM YacTu HakasaHus bonee MArkMM HakasaHuem Ans
OCYX[OEHHbIX, NPU3HaHHbIX CTaBLLUMMMK Ha NyTb UcrnpasneHusa. Cuntaem uene-
coobpasHbIM NPeanoXKnUTb NPUMEHEHME YCIOBHO-AOCPOYHOrO OCBOOOXAEHMS
C y4yeToM npuHUMMIOB 1 TpeboBaHMin npoLecca coumnanbHon aganTtaumm, oc-
HOBAHHOIO Ha 3asiBUTENIbHOM MpUHUMNE, npedycMaTpuBalolLeM akKTUBHOE
y4yacTve OCYXOEHHOro B npoLecce [oKasblBaHUS nepen CyaoM CBOEro uc-
npasreHns. OTO NO3BONUT CO34aTb YCMOBUA ONA MOBbIWEHUSA MOTUBaLUK
OCYXXOEHHbIX K WUCMNPaBIIEHUIO, @ TakKKe MUCKITIOYUTb (PaKkTbl NMPUMEHEHUS WH-
CTUTYTa YCNOBHO-AOCPOYHOro 0CBOBOXAEHNA K nuuam, nNpmMcnocobmsLLMMCS
K OTObIBaHUIO HakasaHWda (TO eCTb AEMOHCTPUPYIOWNM BHELUHWE MPU3HaKK
ncnpasneHna). B uenax UckniyeHns MaccoBOro HarnpaBfeHUs OCYyXOEHHbI-
MM XoOaTaucTB (3asiBfIEHUN) O NPMMEHEHUN YCITIOBHO-AOCPOYHOr0 OCBOBOX-
AEeHUs 3aaBUTESTbHbIA MPUHLMN OOIMKEH AEeNCTBOBATb TOSIbKO B OTHOLUEHUU
OCYX[OEHHbIX, HE NMEILINX B3bICKAHUA N OCYLLECTBMBLUMX NPU COLENCTBUU
agMUHUCTPALMN UCMIPaBUTENBHOMO YYPEXOEHUS KOMMSIEKC NOAroTOBUTENb-
HbIX MEepOnpUATUA, HeobxoauMbIxX Ans obecnevyeHns ero ycnewHon couum-
anbHOM aganTaumm B yCrnoBmuax csoboabl.
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