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6EPUIEHHOIEeMHUe OCincaeHHble, aosokam.

[IpaBoBO€ perynupoBaHue MOMy4YeHUS OCCIIaTHOW IOPUIUYECKOU IMOMOIITU
OCY>KJICHHBIMM HEBO3MOXHO 0€3 ydeTa HOPM MEXIyHapOJHOr0 IpaBa, KOTOPHIC
YCTAaHABJIMBAIOT CTAHAAPTHI U IIpaBWIa €€ IPEeNOoCTaBiIcHUs. B 3aKoHOIATENbCTBE
PA3JIUYHBIX TOCYAAPCTB MOKHO BCTPETUTHh HOPMBI, KAaCAIOIIMECS MPENOCTABICHUSA
JTAHHOW TIOMOIIM JIMIIaM, HaXOJSAIIMMCS B MecTaxX JHIIeHUss cBoOonbl. Poccusi He
CTaJIa UCKIIFOYECHUEM.

Jonroe Bpemsi COBETCKOE TOCYIAPCTBO HE MPUHUMAJIO MHOTHUE MEXKIYHAPOIHbBIC
HOPMBI U CTaHJAPTHI B 00J1aCTH MpaB yenoBeka. [Ipex e Bcero, 3To 00BSICHSIIOCH MOJIU-
TUYECKOW HaIpaBiIeHHOCTBI0 Poccuiickoro rocynapcrBa. OTCYyTCTBHE J1OCTaTOYHOM
uHGOPMAIIUK 0 MEXTYHAPOIHBIX CTaHIApPTaX y Tpak/iaH HAIIEro TOCyIapcTBa, a TAKKe
CIICLIMAJIMCTOB HE MO3BOJIUIO BKIIFOYATh B CUCTEMY OTEUYECTBEHHOI'O 3aKOHOAATENILCTBA
HOPMBI, IPUHIUIIBI 1 PEKOMEHIAIMN MEKTYHAPOIHBIX COTIAILICHUN.

OpHako B MocHeAyoIIeM Ha 3aKOHOIaTeabcTBO Poccun, ocoOeHHO B o0nacTu
obecrieueHusl MpaB JIUI, HAXOAAIIMXCS B MECTax JUIIECHUS CBOOOJbI, 3HAUUTEIHLHOE
BJIUSTHUE OKa3bIBAIOT MEXKIYHAPOJIHO-MPABOBBIE AKThI. ITO CBSI3aHO C TeM, 4TO Poc-
cusl MpUHsTIA 0053aTEeIbCTBO MPUBECTU CBOE 3aKOHOIATENBCTBO B COOTBETCTBHUE C
MEXKIYHAPOJIHBIMA HOPMaMHU Y CTaHAAPTAMU, B TOM YHCJIE CO CIIEUATIM3UPOBAHHBI-
MU MEXJIYHApOJAHBIMH JOKYMEHTaMH 00 OOpalieHuu ¢ oCykJaeHHbIMU. K uncny Ta-
KHX JJOKYMEHTOB OTHOCSATCSI KaK aKThl OOIIEro xapakrepa, aJpecOoBaHHBIE KO BCEM
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rpaxkaanam (Hanpumep, Beeobmias nexnapanus npas yenoBeka 1948 roga [1]; EBpo-
nelickass KonBenuus o 3amure npaB 4desioBeka oT 4 HosiOpst 1950 rona [2]), Tak u
HOPMBI CIIEHUAJIBHOIO XapaKTepa, KOTOPbIE OTPAXKAIOT CIELUAIbHBIE MpaBa OCYXK-
JNEHHbIX (HanpuMmep, MuUHUMaNbHBIE CTaHIAPTHBIC MpaBUjIa B OTHOIIEHUU oOpaille-
HUs ¢ 3aKiaoueHHbIMU [3]; EBponelickue neHuTeHuuapHsie npasuia [4]; CBog npuH-
LUIIOB 3aIUTHI BCEX JIML, IOJIBEPracMbIX 3a/I€PKAHUIO WU 3AKIIOYEHHUIO B KAKOH Obl
To HU ObLTO opme 1988 rona [5]).

Yacte 4 crateu 15 Koncturyuuu PO [6] coaepKuT noyiokeHue, CoriacHo Ko-
TOPOMY HOPMBI MEXAYHAapOJHOIO IpaBa HAXOAATCS B NPUOPUTETE MEpE] Haluo-
HaJIbHBIM  3aKOHOJATENbCTBOM. JIMeHHO ¢ ydyeroM 3Toro B YTOJIOBHO-
UCIIOJIHUTENBHBIN Kogeke Poccuiickoil @enepannu [7] n ObuIH BKIIFOUEHBI MEKIyHa-
pPOJIHBIE CTaHIAPTHl OOpalleHHs ¢ 3aKiII4YeHHbIMA. Oco00 cieayeT MOIYEPKHYTh,
yTo Poccuiickas @enepanusi B HACTOSIIEE BPEMSI AKTUBHO OCYILIECTBIISIET CBOIO JIEs-
TEIBHOCTh BO BCceX chepax v popMax MEXITYHAPOIHOTO COTPYAHUYECTBA, TIOCTOSHHO
UCIIOJIb3Ysl BCE CBOM BO3MOXHOCTH IO COTJIACOBAHUIO KOOPAMHAIIMM HAYYHBIX HC-
CJIEIOBaHUN, U3YUYEHHUIO MPAKTUYECKON NEATEIbHOCTH 3apyOeXHBIX MEHUTEHIUAp-
HBIX CUCTEM.

B Hacrosimiee Bpemsi AOCTATOYHO OOJBIIOE 3HAYEHHE OTBOAMTCS BOIPOCAM
IpaBOBOro 00eCreUeHus MPaB 3aKIIOUYEHHBIX. 1 MO3TOMY 3HAYUTENBHOE KOJIUYECTBO
MEXTYHApPOIHbIX CTaHJAPTOB MOCBAIIEHO UMEHHO BOIPOCY OKa3aHMs NMPABOBOM MO-
MOIIIH OCY>KJeHHbIM. K TakuM JOKyMEeHTaM OTHOCSITCSI:

1. CBO NPHUHLMIOB 3aIUTHI BCEX JHUL, MOABEPraeMbIX 3aJ€p>KaHUI0 WU 3a-
KJIFOUEHUIO B Kakoil Obl TO HU ObLIO (popMe (YTBEp:KICHHBIN pe3ontonneii ['enepans-
HOMl Accambiien Opranuzanuun O0beauHeHHbix Harwmit). B cooTBeTCTBUU € yKa3aH-
HbIM CBOJOM JUIly, HAaXOMSIIEMYCS B 3aKJIIOYEHUH, JOJDKHO TapaHTHPOBATHCA U
PEIOCTABIATHCA MIPABO HA MOJYyYEHUE FOPUINIECKON TOMOLIH.

2. «OCHOBHBIE TPUHIIMIIBI, Kacarolmecs poiau puctoB» [8] m «OCHOBHBIE
MOJIOKEHUSI O POJIK aIBOKATOB» [9]. UMEHHO 3TH JOKYMEHTHI yxe 0ojiee JAETaabHO
ONPENENSIOT B3aUMOJEHCTBUE IOPUCTOB C TEMH, KTO HYXXIAeTCd B HMX IMOMOIIM.
A rocyaapcTBO, B CBOIO OuY€pelb, OJKHO O0ECHEeYUTh BO3MOXXHOCTh M OKa3bIBaTh
COJZICHCTBHE B OKa3aHUM TaKOM MOMOIIM HYKJaroIuMcs. B yacTHOCTH, aqMUHUCTpa-
Usl MECT JIMIIEHUsI CBOOOIbI TOJKHA MPEIOCTABISATh BO3MOXKHOCTH ISl MTOTYUYEHUS
JOCTYIA OCYIEHHBIX K TAKOW MOMOIIIH.

Takxum 00pa3zom, Mbl BUIMM, YTO BO BCEX YKa3aHHBIX CTaHJapTax B TOW WJIM UHOMN
Mepe TapaHTHPYyeTCs MOMOIIb aJIBOKATOB, WM JAPYTUX aHAJIOTUYHBIX CIEIUAINCTOB,
UMEIOIIMX MTPABO HA OKa3aHUE IOPUJAMYECKON MOMOILIM JIMIIaM, HaXOASIIUMCS B MECTaxX
JAUIIEHUsT cBOOObI. JloCcTaTOuHO OO0NBLIOE 3HAYEHHE OTBOAUTCA MH()OPMUPOBAHHOCTU
BCEX 3aMHTEPECOBAHHBIX JIULl 00 YCTAHOBJIEHHOM IMOPSAJKE OKa3aHUsl OECIIaTHOMN I0pH-
nudeckor nmomortnu. ['paxkganaM BaXKHO 3HATh, KAKOB MOPSJIOK HAa3HAUEHUS 3aIUTHUKA,
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B KaKuX CIIy4dasix JOJKHA ObITh OKa3aHa FOPUAMYECKAs IPaBOBasi IOMOILb, YTO JEJIATh,
€CJIM HE yCTPauBAET KaueCTBO MIPEJOCTABIISIEMbIX YCIYT, U T. JI.

VYkazaHHas TOMOIIb MOKET OKa3bIBaThbCA B PAMKAX YTOJOBHBIX JI€Jl, PAKIaH-
CKHUX JIeJI, ISl PEIICHUs TaKUX BOMPOCOB, KaK COCTABIICHUE OOpAICHUM, 3asBICHHM,
XKayo0, MpeCTaBIECHUE UHTEPECOB B CYE U T. II.

OnHuM 13 00s3aTENbHBIX YCIOBUM OKa3aHUS IOPUANYECKON TOMOLIH SIBIIAETCS
coOJII0/IeHNE MPUHLKIIA KOHPUAECHIUATBHOCTH. JJaHHBII MPUHIMIT HAXOAUT CBOE OT-
pakeHHe B 3aKOHOJIATEIbCTBE PA3HBIX TOCYAAPCTB U JIOCTUTAETCS PA3IMYHBIMU CIIO-
cobamu. Tak, B MEXIYHapOJIHBIX CTaHAapTax B cdepe oOecrneueHus: OCyKJIECHHBIX
FOPUIMYECKON MOMOIIBIO YCTAHOBIIEHO, YTO BCTPEUYU OCYX AEHHOTO C €ro 3aKOHHBIM
IpeiCcTaBUTENIEM (2JBOKATOM, 3aIIUTHUKOM) JIOJKHBI IPOBOJIUTHCS B CIIELUATIBHBIX
NOMEIIECHHUSIX BHE MPEAESIOB CIBIIIUMOCTH COTPYIHUKOB HMCIPABUTEIBHOIO YyUpe-
XKICHUS, HO Y HUX Ha BUAYy. /[aHHas mpouenypa sBISE€TCS rapaHTOM oOecreyeHus
OPUHIMIA KOH()UIEHIUATBHOCTH, HO HE UCKIIIOYAET BO3MOKHOCTH MTOMCKA U IPUMeE-
HEHUs JIPYyTUX BapUaHTOB pealM3alUu 3TOro Borpoca. OrpaHndeHue KOH(HIECHIIH-
aNbHOCTU IPHU BCTPEYE aJBOKATA U OCYXJAECHHOTO BO3MOKHO TOJBKO IPH HATUYHUH
OCHOBAHMI K 3TOMY U C COOIIOZCHUS 3aKOHA.

Henb3st HE OTMETUTH U TO, YTO aHAJIOTMYHAs MPAaBOBasi MOMOILb MPETyCMOTpE-
Ha U B OTHOUIEHUU HECOBEPILEHHOJIETHUX OCYKIEHHBIX. Takue HOpMbI COAEPHKATCS B
KouBenuuu o npasax pedenka, npunsaroi ['enepanbaoit Accambneeit OOH 20 Hos0-
psa 1989 r.; [IpaBunax OOH, kacarommxcs 3alIUThl TPaB HECOBEPLICHHOJIETHUX, JIU-
IIEHHBIX CBOOOMBI, yTBEpKJIEHHbIX Peszomouueinn ['enepanbHoilt Accambien OOH
45/113 ot 14 nekadbpsa 1990 r. B yka3aHHBIX cTaHIapTax COJAEP>KHUTCS MPaBO HECO-
BEPIICHHOJETHETO OCYKJIEHHOTO Ha OKa3aHUE €My IOPUIUYECKON MOMOIIH, KOTOPYIO
MOTYT OKa3bIBaTh a/IBOKAThl, FOPUCKOHCYJIbThI, WIEHBI CEMbH, a TAKXKE€ MPEJICTABUTE-
JIM Pa3IMYHBIX OOIIECTBEHHBIX OpraHu3anuil. OTHAKO CTOUT OTMETHUTh, YTO BOIIPOC O
TOM, YTO UMEHHO MOHUMAETCS MO/ IOPUINYECKOH (ITPaBOBOIT) MOMOIIBIO U KTO KOH-
KPETHO MOJKET paccMaTpHUBaThCS B KAUECTBE JIMLA, OKA3bIBAIOIIETO TaKylO MMOMOIIb,
JOJKEH PETYJIMPOBATHCS HAMOHAIBHBIM 3aKOHOIaTEIbCTBOM.

Henb3st He ynoMsiHYyTh MPU pacCMOTPEHUM BOMPOCA OKAa3aHUs IOPUIUYECKOMN
NOMOILM OCYXJIEeHHbIM U EBponeiickuii cya o npaBaM venoBeka (nanee — ECITY).
B cBoux pemenusx ECITY HeogHokpaTHO oOpalial BHUMAaHUE TOCY/IapCTB Ha 00s-
3aHHOCTh O0OECNEYUTh IOPUIUYECKON MOMOILIBIO JIUL, HAXOAIIUXCS B 3aKIIOUECHHH.
Kpome Toro, oOpamianoch BHUMaHHE Ha BO3MOXKHOCTh OKa3aHUsl OeCIIaTHOW OpH-
JUYECKON MOMOIb JUIAM, Y KOTOPBIX OTCYTCTBYET BO3MOXHOCTh Ha OOpalieHue K
aJBOKaTaM IO MarepuaibHbIM NMpuurHaMm. [Ipuyem Takas momouls JOHKHA OKa3bl-
BaThCS KAK B paMKax YrOJIOBHBIX, TaK M B paMKax rpaxaaHckux aen [10, c. 37].

N3noxeHHoe aeT BO3MOXKHOCThH CJENaTh BBIBOJ, YTO B HACTOSIIEE BpEeMs
MEXTYHApPOIHBIM MMEHUTEHIIMAPHBIM COOOIIECTBOM NPHUAAETCA BaXKHOE 3HAYEHUE KaK
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paBaM OCY>KJIEHHBIX, TAK U TapaHTUsAM OOECleYeHUsl MX MpaB U CBOOOJ, BKIOYAs
IPaBO HA FOPUIUYECKYIO TOMOILb.

B nensx obecrniedeHHs] JaHHOTO MOJIOKEHMsI rOCyJapcTBa, BKiItoyas Poccuro,
JOJKHBI 0CO00€ BHUMAHHE YAEATh IPABOBBIM U OPraHU3aLMOHHBIM BOIPOCAaM OKa-
3aHUA IOPUANYECKOM MOMOIIH JTUIaM, COIEPKAIIIMCS B MECTaxX JIMIIEHUSI CBOOOIBI,
a KpOME TOr0, OTJIEJIbHO OOpaTUTh BHUMAaHHUE HA TO, YTO YKa3aHHAas KaTE€ropus rpax-
JaH JOJKHA OBITh JOJDKHBIM 00pa3oM MpouMH(OPMHUPOBAHA O BO3MOKHOM MOPSIKE
OKa3aHMs OECIUIATHOM IOPUINYECKON MTOMOIIX U O TOM, KAKUM 00pa3oM JaHHOE Ipa-
BO MOXKET OBITh pEaM30BaHO.
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