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Annotation. The article is devoted to
the urgent issue of police use of force
regulation. The author analyzes the
types of physical impact in accordance
with the Ukrainian legislation. Two
types of physical impact were identi-
fied: the physical strength of the po-
liceman and special fighting tech-
niques (hand-to-hand combat tech-
niques). The latter can only be used to
stop illegal actions.
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CraHoBIIEHHE TPaXKIAHCKOTrO 00IIECTBAa U MPABOBOTO TOCYAapCTBA HA TEPPUTO-
pUU TIOCTCOBETCKUX CTPaH, B YACTHOCTU B YKpauHe, NPEIbBIISIET BHICOKUE TPeOOBa-
HUSL K COOJIOZIEHUIO TIPaB YEJIOBEKAa CO CTOPOHBI MPABOOXPAHUTEIBHBIX OPTaHOB.
B nesiom ogHOM 13 6a30BBIX HaeH peOpMHUPOBAHNS MUJIMIIMHA U CO3/IaHUS B YKpanHe
NOJIULIMKA  SIBJISIETCS  KapJIMHAJIbHOE MpeoOpa30BaHUE PEIPECCUBHOIO OpraHa B
are’HTCTBO, MpeaocTapisioniee yciayru. OQHaKO B CHIIy NPUPOAbl HEKOTOPBIX CBOUX
HEM3MEHHBIX (DYHKIIUN TOJUITKS BO BCEX CTPaHAX MUPA HEN30€KHO OCYIIECTBIISIET JIe-
ATENBHOCTD, CBSI3aHHYIO C OTPAHWYEHHUEM IIpaB 4eJIOBEKa. /[aHHBIE BUIbI AEATEIBHO-
CTH TOJMIHUKA HAaXOISITCSA B LEHTPE BHUMAHUS 3aKOHOJATEIICH, UCCIIEIOBATENIEH, Tpa-
BO3AILMTHUKOB, PYKOBOJICTBA OPraHOB MOJIMIIUH, a TaKXKe CyObEKTOB, 00eCIeunBaro-
IMX TpOo(ECCUOHATIBHYIO MOATOTOBKY MoynLerckux. He ciayyailHO cOOTBETCTBYIOLIHNE
MOJIULIEUCKUE MEPOTIPUSTUS CTAIH B MOCJEIHUE TOJIbI 00BEKTOM U3yUYEHHUS TAKHX UC-
caenmoBareneii, kak C. AmpOuonb, E. boiiko, P. Baees,
P. Jomuumak, A. Komuccapo, b. Opnosckuii, B. Ocamguuii,
B. Tpostnosckuii, E. [lladukoB u apyrue. Onupasich Ha BBIBOJBI JaHHBIX CTCIHAIH-

1O. I'epacumuyk,
A. TenuukuHa,

348


mailto:k_tsp@mail.dduvs.in.ua

[TpaBoBas KyJabTypa B COBPEMEHHOM OOIIECTBE 2020

CTOB, MBI CYUTa€M HEOOXOJUMBIM BBIIEIUTH BUBI (PU3NUIECKOTO BO3ACUCTBUS CO CTO-
POHBI ITOJIMLIEVCKOTO, COTJIACHO HOPMaM 3aKOHOJATENIbCTBA Y KPAUHBI.

OrpannyueHre MOJUIUEH ONpeNeICHHBIX MPaB U CBOOO YeJIOBEKa OCYIIECTB-
asieTcst B YKpauHe B COOTBETCTBHHM C HOpMaMu NpO(UIBHOIO 3aKOHA, B XOJAE TakK
HA3bIBAEMBIX MOJIMLIEHCKUX Mep / MepompusaTuil (mo-ykpaumHcku — «3axig»). Co-
rnacHo 3akoHy YkpauHbl «O HannoHanbHOW NOJNHIMWY», «IOJULEHCKUE Me-
PBI / MEPONIPUSATHS — 3TO JECUCTBUE MM KOMIUIEKC ACHCTBUN NPEBEHTUBHOI'O WM
MPUHYIUTEIBHOTO XapaKTepa, OrPaHUYMBAIOIIEE ONpPENEICHHbBIE MpaBa U CBOOOBI
YeJI0BEeKa U MPUMEHSEMOE MOIUIEHCKUMH B COOTBETCTBUU € 3aKOHOM ISl o0ecrieye-
HUS BBINIOJIHEHUSI BO3JIOKEHHBIX HA MOJIMIUIO MoJHOMouni» [1, cr. 29]. B mepByro
o4epelb 3TO KacaeTcs NOJULENCKUX MEP IPUHYAUTENBHOTO XapaKkTepa: IPUMEHEHHS
(u3HUECKON CUJIbI, TPUMEHEHUS CIIEHUATBHBIX CPEJICTB U IPUMEHEHUSI OTHECTPEIIb-
HOT'O OPYKHS.

CriennanucThl ONpeAeInian OTAeIbHbIE MPOOJIEMbI PABOBOIO PETYIUPOBAHUS
Y NIPaBONPUMEHEHHMS], B YaCTHOCTH TOT CTPaHHBIA (PAKT, UTO MPUMEHEHHE MOJULEH-
CKMX M€p, B TOM YHUCJIE NMPHUHYINUTEIbHBIX, HE MEPEUUCIEHBI 3aKOHOIATEIbCTBOM B
MEPEYHE OCHOBHBIX MMOJHOMOYUN NOJIUIUH [2].

CornacHo 4. 2 ct. 42 «llonunelickue Mepbl NPUHYXACHUD, «KPU3UUECKUM
BO3JICUCTBUEM SIBJISIETCS MPUMEHEHUE 000N (PU3MUECKON CUJIbI, a TaKXKE CIEIH-
aJbHBIX MPUEMOB OOPBHOBI C ILENbI0 MPEKPAIIECHUS NPOTHUBONPABHBIX JEHCTBHUI
npaBoHapymurenen». OTcroa MOXKEM caenaTh BBIBOJ, YTO JAAaHHAs HOpMa ompe-
nenser nBa BUAA (PU3MYECKOro BO3AEHCTBUS (BO-NEPBBIX, MPUMEHEHHE (hHU3UYe-
CKOM CHJIBI M, BO-BTOPBIX, IPUMEHEHUE CIIEUAIbHBIX IPUEMOB OOpBHOBI) U UX LIETb
(mpexpaleHre NpOTUBONPABHbBIX AeicTBUIl). Takoe ToIKOBaHME MBI MPEICTABUIN
Ha pUCyHKe 1.
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NMPUMEHCHNE MPUMEHEHHE CIIeLUaIbHbBIX
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v’ npekpaiieHue NPOTUBOMPABHBIX JNEMCTBUM NPABOHAPYILIUTEIEH

Pucynok 1 — Buabl 1 1mejib (pu3HU€CKOro BO3AeCTBUSA
corJiacHo cT. 42 3akony Ykpaunbl «O HanuoHaibHOM MOJIUIIANDY
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Ho conepxanue naHHOM HOpMBI TpeOyeT COMOCTABIEHUS C IPYTUMH MOJIO-
KEHUSIMU TPOoPUIBHOTO 3akoHa. UTO KacaeTcs pa3HOBUAHOCTEH (PU3MUECKOTO
BO3JEHUCTBHS, TO APYTHE CTAThU JUIIb YTOUYHSIOT Ha3BaHUE BTOPOrO BUAA: «CIIE-
qUaJIbHbIE NpUEMbI 00pbObI (pykonamHoro 6o0s)» [1, 4. 1 cT. 44]. Uro kacaercs
LM, TO BBISABISETCS OINPEAECICHHOE MPOTUBOPEUHE MPU COMOCTABICHHUM LEIIH,
YKa3aHHOU B 4. 2 CT. 42, ¢ HeIsIMM, ONPEACIECHHBIMU B CT. 44 3TOro K€ 3aKOHa
«ITpumenenne ¢puszndeckoil cuibl»: «llonmuueckuii MOXKeT NPUMEHITh PU3nNUe-
CKYI0 CUJYy, B TOM YHCJ€ CIelHaJbHble MpUEMbl O00pbObI (pyKomamHoro 00s),
s obecriedeHusl JIMYHOM Oe30MacHOCTH W / uiu Oe30MacHOCTH JAPYTUX JUL,
OpeKpalleHusl MpaBOHAPYIIEHUs, 3aJepKaHus JIMLA, COBEPIIMBIIETO MpPaBOHA-
pyLIEHHE, €CIU NPUMEHEHHE JIPYrUX MOJMUEUCKUX Mep He 00ecreunBaeT BbI-
NOJTHEHUS TOJULEHCKUM IMOJHOMOYMH, BO3JIOKEHHBIX HA HEro 3aKOHOMY.
B yacTHOCTH, HCIIOJIB30BAHUE KOHCTPYKLHMHU C MNPOIIEAIIMM BpEMEHEM B QopMy-
JUPOBKE LENN «3aJepKAHUE JIMIA, COBEPLIMBIIECTO NPABOHAPYIIEHHUE» CBHUJE-
TEJIbCTBYET, YTO NPUMEHEHUE (PU3NUECKOTO BO3ACUCTBUS MOXKET MPOUCXOJUTH B
YCJIOBHSX, KOIJla MPAaBOHAPYIIUTEIh B MOMEHT 3aJIep)KaHUs YK€ HE COBEpILIAET
IpaBOHApPYUIEHUS. A 3TO IPOTUBOPEYUT POPMYIUPOBKE 4. 2 CT. 42 npOoPUIBHOTO
3aKOHa: U1 NPEKPAIIEHNUS IPOTUBOIIPABHBIX AECUCTBUU.

[TosTomy B coBokymHOCTH TpeOoBaHusi cT. 42 u cr. 44 3akoHa YKpauHbI
«O HanroHanbHOM MOJHMLMW» MOXHO TPAaKTOBATh CIEIyOIUM 00pa3oM: «Dusunue-
CKHUM BO3JICHCTBHUEM SIBIISIETCS MPUMEHEHHE 0001 (pu3nueckoil cuibl. Takxke puzn-
YECKHUM BO3JIEUCTBUEM SIBISIETCS IPUMEHEHHUE CIIELHAIbHBIX MPUEMOB OOPBHOBI C 11e-
JBIO TPEKpaAlICHHs MPOTUBOIPABHBIX JACHUCTBUM mpaBoHapymurenein» [3]. To ectb
1EeJIb BTOPOM Pa3HOBUIHOCTH (PU3NYECKOTO BO3JAEHCTBUS — MPUMEHEHHUE CIEIUalb-
HBIX MPUEMOB OOPBHOBI (PYKONAIIHOTO 00S) — COCTOUT UCKIIIOUUTEIBHO B MpEKpa-
[ICHUH MPAaBOHAPYILIECHHUS.

A BOT 1e1M NEepBOM PA3HOBUAHOCTH (PU3NYECKOTO BO3JIEUCTBHUS — (U3HUE-
CKOWM CHJIBI — YCTaHaBIMBAIWOTCA Takxke 4.1 cT.44 mnpoduibHOro 3aKoHa:
1) obecnieuenne TMUHON O€30MacCHOCTH, 2) oOecriedeHrue 0e30MacHOCTU APYTrUX JIU,
3) npekpalleHre npaBoHapyuIeHus, 4) 3aJepKaHue JIMIA, COBEPIIMBILErO MpaBOHA-
pyuieHue (pUCYHOK 2).
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NpHMEHEHHE MPUMEHEHUE CTICIIMAITBHBIX
duznuecKoi CUIIbI pueMoB 0OpsOBI

v’ TmpekpailieHne MPOTUBOMPABHBIX ASHCTBHI MPAaBOHAPYIIUTETEN

v obecreuenne IuuHoM
0e30MmacHOCTH;

v obecneuenue 6e30macHoCTH
APYTUX JIULL,

v'3a1epIKaHne TPABOHAPYIIUTENIA.

Pucynok 2 — Buabl u nejan Gu3n4eckoro Bo3aeicTBUs
COIJIACHO KOMILJIEKCHOMY TOJIKOBAHUIO YKPAHMHCKOI'0 3aKOHOAATEJIbCTBA

B T0 ke BpeMs Ha MPaKTUKE KOHKPETHAs! CUTyalldsl OU€Hb YacTO COUETAET pa3-
JMYHBIE OCHOBAHUS MPUMEHEHUs Pu3nyeckor cuiibl. HeoOxomuMocTs obecreueHus
anaHON O6e3omacHocTH (1 11emp) 1 6e30macHOCTH ApyruX Juil (2 1e/ib) BOSHUKAET B
pe3yJiibTaTe COBEPUICHUS TPAaBOHAPYIIUTENEM MPOTUBOINPABHBIX JEUCTBUI, KOTOpPbIE,
€CTECTBEHHO, HYHO MPEKpaTuTh (3 1elib), U B JaJdbHEWIEM, KaK MPaBWoO, 3aJep-
aTh MpaBOHAPYIIUTENS (4 11eJIb).

[ToaToMy MO00HBIE Pa3MBIIIIICHUS MOTYT BBITIISIETh KaK U3UIITHEE TEOPETH-
3UpOBaHUE, HO OHU MPUOOPETAIOT MPAKTUUECKUI CMBICII B KOHTEKCTE COMOCTABIICHHUS
C TAaKTUYECKOW KOHIIENIMENW BUJOB COMPOTUBIICHUS 3aKOHHBIM TPeOOBaHUSM MOJIU-
LEUCKOTro. JTa KOHIIENIUS BMECTE C MOJENbI0 MPUMEHEHUsI CUIIbI [4] MIHUPOKO HcC-
MOJIb3YETCSI B XOJI€ TAaKTUYECKOW M TAKTUKO-CHEIUAIbHOW MOJATOTOBKU MOIUIEH-
CKHX.

[TaccuBHOE CONMPOTUBIIEHHE COCTOUT B TOM, UTO MPABOHAPYIIUTENb HE BBINOJI-
HSET 3aKOHHBIE KOMaH/Ibl MOJIMIEHCKOT0, HO HE MPUOEraeT K aKTUBHBIM JCHCTBUSIM U
HE TMPEJCTABIAET YrpO3bl IPYTUM JIMIIAM, a TAKXKE HE CONMPOTHUBIISAETCS KOHTPOIHUPY-
FOIIUM JEUCTBUAM MOJIMIEUCKOT0. AKTUBHOE CONPOTUBIICHUE XAPAKTEPHU3YETCS, IO
BBIBOJIAM CITCIIMATTUCTOB, CICAYIOMUMH MPU3HAKAMU: JIMIIO THITAETCS yOeXaTh, CO-
MIPOTUBIIICTCS 3a/ICPKAHUIO WIIH apPECTy, CTapaeTCs N30ekKaTh KOHTPOJISI CO CTOPOHBI
MTOJIUIIECKOTO (YKJIOHSIETCSI, BEIPBIBACT PYKU | T. 11.), IEMOHCTPUPYET BepOaTbHBIC U
HeBepOaJIbHbIE CUTHAJIBI, YKA3bIBAIOIINE HA CKIIOHHOCTh WM TOTOBHOCTH COMPOTHB-
JATHCS JAEUCTBUSAM IOJULEHCKOTO. ATPECCUBHOE COIPOTUBIIEHUE, B CBOKD OYEpE/ib,
BKJIFOYAET: (PU3MUECKUE aTaKh Ha TOJIUIEHCKOT0, HEKEIIaHUe MPEKPATUTh aTakd Ha
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JIPYTHUX JIFOACH, TOTBITKH CEPhE3HO PAHUTH WM YOUTH APYTroro 4eJI0BeKa WU TOJIH-
1eickoro 5, c. 146].

CoOTBETCTBEHHO, CleUaIbHBIE TPHEMBI OOPHOBI, C YUETOM TAaKTHUECKUX OC-
HOBAHUU U IOPUJANYECKUX OCHOBAHWU, MOJIMIEUCKAN MOXKET MPUMEHSThH I Ipece-
YEHUs NPABOHAPYILICHMS, BO BPEMSA KOTOPOTO IPABOHAPYIIUTENb JIEMOHCTPUPYET
arpecCMBHOE COMPOTHUBIIEHHE M MPHUOEraeT K aKTUBHBIM HACUJIbCTBEHHBIM JIEHCTBH-
aM. Takoe TOJKOBaHME COOTBETCTBYET, B YACTHOCTH, OCHOBHBIM mpuHiuinam OOH
110 IPUMEHEHNIO CWJIBI U OTHECTPEIBHOIO OPYKHSI TOJKHOCTHBIMM JIMLIAMM T10 ITOJ-
JEPAKAHUIO IIPABOIIOPSIKA [6].

Nrak, MOXkeM KOHCTAaTUPOBATh BAYKHOCTH BBIICICHHS IBYX Pa3HOBUIAHOCTEMN
(U3HUECKOro BO3JIEUCTBHS: MPUMEHEHUs (PU3UYECKON CUIIBI M IPUMEHEHUS CIIELH-
alIbHBIX MPUEMOB 0OpbOBI (pyKonamrHoro 00s1). [locneansiss pa3HOBUIHOCTh FOPUIU-
YECKM M TAKTUYECKHU ONpaBJaHHA IS MPEKPAIICHUS MPOTUBOMNPABHBIX JACHCTBUU B
CJIy4ae arpecCMBHOIO COINPOTHUBIICHHS 3aKOHHBIM TPEOOBAHMSIM M JEUCTBUSAM IOJIH-
LEHCKOTO.
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