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Annomauua. Cmamwvsi nocesujena HeKOmo-
PbIM acnekmam 00beKMusHOU CMOPOHbL Npe-
cmynienusi, npedycmompennozo cm. 173 Veo-
Jn068H020 KoOekca Pecnybauxu benapyco. B
cmamove  8bICKA3bIBAIOMCS NPEONIONCEHUS NO
pacuupenuio nepeurs OesiHull, Komopwle Mo-
2ym Oblmb OmHeceHvl K (hopmam aHmuoouye-
cmeeHno2o nosedenus. Obpawaemcsi 6HUMA-
HUe Ha BO03MOJNCHOCMb YCMAHOBNCHUS NpU
KPUMUHATUZAYUU B08NeHEHUs. 6 UHblEe (DopMbl
AHMUOOUWECMBEHH020  NOBEOCHUs.  AOMUHU-
CMPAamusHo nPerOUYUL.

Kniouesvie cnosa: éosneuenue necosepulenno-
JlemHe20 8 aHMmuodUeCmeeHHoe NoseoeHue,
A0OUKmMueHoe nosedeHue, CNUpmMHvle HANUM-
KU, KPUMUHAIU3AYUS, MAOAKOKYypeHue, aomu-
HUCMPAMUBHAsL NPEtoOULUSL.

Annotation. The article deals with
some aspects of the objective aspect of
the crime provided for in article 173
of the Criminal Code of the Republic
of Belarus. The article proposes to
expand the list of acts that may be
classified as forms of anti-social be-
haviour. Attention is drawn to the
possibility of establishing administra-
tive prelude in the criminalization of
involvement in other forms of anti-
social behaviour.

Keywords: involvement of a minor in
anti-social behavior, addictive behav-
ior, alcohol, criminalization, tobacco
smoking, administrative prelude.

BoBneueHnue HeCOBEPIIEHHOJIETHETO B aHTUOOIIIECTBEHHOE TIOBEICHHE SIBIISICT-
Ci OOHUM M3 KOMIIOHEHTOB KOMIIJIEKCHON CHUCTEMBbI MPECTYIMHBIX IMOCATATEIbCTB,
YCTaHOBJICHHE OTBETCTBEHHOCTH 3a KOTOpPHIE B YTOIOBHOM Kojekce Pecryonuku be-
Japych HAMpaBIICHO Ha 00ecTeueHrne OXPAHUTENIbHON (DYHKIIMU YTOJIOBHOTO TpaBa B
OTHOIIECHUU pPeOCHKa, HYXIAIOMErocs, Kak A3TO MPU3HAHO HAa MEXIyHapOIHO-
IPaBOBOM YPOBHE, B 0CO0O0I 3aIluTe.

B crarse 173 YromoBHom kojaekce PecnyOnuku benapychk naH ncuepmbiBaro-
Ui  TIepeYeHb aHTHUOOIICCTBEHHBIX JCHCTBHM. TepMHH «aHTHOOIIECTBEHHBIN
OTpeeNsieTCsl KaK «IPOTUBOPEUAlil OOIIECTBEHHBIM UHTEpECaM, HAHOCSAIIUNA Bpe
oOmiecTBy». IlprucraBka «aHTHU-» 0003HA4YaeT HANPABJICHHOCTh MPOTUB 4YET0-IH0O,
00pr0y Cc yemM-mnbo0, a TaKKe MPOTUBOPEUHE WM MPOTUBOIOIOKHOCTh YEMY-JIHO0O.
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B kpuMuHOIOTMN MOHATHE «aHTHOOIIECTBEHHBIN» yrnoTpeOuseTcs A 0003HaUYeHUs
OCO3HAaHHOI'0 YEJIOBEKOM MPOTHUBOPEUHUS €r0 MOBEACHUSA U JIUYHOCTHBIX XapaKTEPH-
CTHK TpaBaM M 3aKOHHBIM MHTEpEcaM APYTUX JIHII, a TAK)Ke OOIIECTBEHHBIM U TOCY-
JIApCTBEHHBIM MHTEpecam. Pa3HOBUAHOCTBIO aHTUOOIECTBEHHOIO MOBEACHUS SIBJIS-
€TCs PECTyIUIEHHE KaK HanboJiee ornacHoe s obuiectBa. B ropuanyeckoit nurepa-
Type NPaBUIBHO OTMEYAETCs], YTO HE BCSIKOE OOIIECTBEHHO ONACHOE MOBEJIEHUE MO-
KET OLICHUBAThCS Kak aHTHOOIIecTBeHHOE. [IpuMepom siBisieTcs MOBEIEHUE HEBME-
HSIEMOTO, KOTOPBIM «CO3HATEJIIbHO HE IMPOTHBOIIOCTABIsET ce0sd MHTEpecam o0OIie-
CTBa, HHTEpecam Apyrux jum» [1, c. 101-102].

Hekoropble yueHble MoJlaratoT, 4YT0 TEPMHH «aHTUOOIECTBEHHBIN» HE MOXKET
JNOCTATOYHO TOYHO OXAPAKTEPU30BATh TAKUE SBJICHUSA, KaK CUCTEMATHYECKOE YIIO-
TpeOJEHUE CHOUPTHBIX HAMUTKOB WM  OJYPMAaHMBAKOIIMX  BEHIECTB. Tak,
IO. E. [Ily1OBUYKHH CYMTAET, YTO YKa3aHHOE MOBEIECHUE HECOBEPIICHHOJETHErO B
NEPBYIO OYEpeab OMACHO JUIsl HETO CaMOro, Hexenu Juis oOmecTsa [2, c. 123—124].
Ilo MHenuto b. A. MKpTbIUsiHa, CYyTh Ha3BaHHBIX SBJICHUU 00Jiee MOJHO MPOSABISIET
HNOHATHE «AJJUKTHUBHOE (OTKJIOHSIOLIEECS) MOBEACHUEY, KOTOPOE YKE JOCTATOYHO
MIPOYHO 3aKPEMUIOCh B OTEYECTBEHHOM U 3apyOekHoit nureparype [1, c. 104].

Jlpyrue ydyeHble CUMTAIOT, YTO MEPEYEeHb YTOJIOBHO HAKAa3yeMbIX aHTHOOIIE-
CTBEHHBIX JEUCTBUI AO0KEH ObITh pacumpeH. Tak, B. H. 3bIpsHOB BbICKa3bIBaeT
TOYKY 3PE€HHMS O TOM, YTO HACTAJIO BPEMSA KPUMHWHAIM3UPOBATH BOBIICUCHHE HECO-
BEPLICHHOJIETHUX B KypPEHHUE, UTO MOKHO CIEJaTh ITyTEM JOIOJHEHHS COOTBETCTBY-
omen crateu. [Ipn 3TOM crieyeT U3MEHUTh Ha3BaHUE CTaThH, JIONOJIHUB €r0 yKas3a-
HUEM Ha IPHOOIIEHNE HECOBEPIIEHHOJIETHUX K JEHCTBUAM, MOPOKIAIOLIUM BpEAHbIE
JUISL  TyXOBHOrO M (u3nyeckoro 3A0poBbsi mpuBblukd [3]. [lo MHeHuro
C. III. AxmenoBoii, 001IECTBEHHAs] OMACHOCTb BOBJICUEHHUS MAJIOJIETHUX U HECOBEP-
[ICHHOJIETHUX B AHTUOOIIECTBEHHYIO JEATEIbHOCTh 3aKJIIOYAETCSl B HapYLICHUU
npouecca GOpMUPOBAHUS UX JIMYHOCTH, MX MpaBa Ha MPaBUIbHOE HPABCTBEHHOE U
ncuxo(u3znyeckoe pazBUTHE, HOPMAJIbHBIA 00pa3 >ku3HU. COOTBETCTBEHHO, U MEpe-
YeHb aHTUOOIECTBEHHBIX JECUCTBUI JOHKEH OXBAaThIBATh TOJIBKO TaKWE M3 HUX, 3a-
HSTUE KOTOPHIMHU MOTEHLIUAIBHO CIIOCOOHO OKa3aTh HEraTUBHOE BIUSHUE HA (OPMHU-
POBaHME JTUYHOCTH MAJIOJIETHETO M HECOBEPILIEHHOJIETHETO, PAa3BUTh y HErO aCOLH-
aJbHBIC U aHTHUCOLIMAJIbHBIE CBOMCTBA [4, c. 60]. HekoTophie ciennanucThl yKa3biBa-
I0T, YTO HE CJIEyeT OrpaHUYMBATh B 3aKOHE (HOPMBI aHTHOOUIECTBEHHOIO MOBEJE-
HUS, U MIPEAJIaraloT B IUCIIO3UIIMK CTaThbU YKa3aTh HA MHbIE (POPMBI aHTHOOIECTBEH-
HOTO TMOBEACHUS, 3a KOTOpBIE YCTAHOBJIEHA YTOJIOBHAs WM aJMWUHHACTPATUBHO-
paBoOBasi OTBETCTBEHHOCTh [5]. OTmedaeTcs, yTo onTUMaIbLHOM OblIa Obl Audde-
peHIMAaus OUEHKH OOLIECTBEHHON OMAacHOCTH BOBJIEUEHHUS B pa3indHble (POPMBI aH-
THOOMmeCTBeHHOTO TMoBeacHus. C maHHOM mo3umuer corimacHa A. B. OcumbsH, 10
MHEHHUIO KOTOPO#, HEOOXOIMMO YCTaHOBUTH HAKA3yE€MOCTh CUCTEMATHYECKOTO CKJIO-
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HEHHUSI HECOBEPIICHHOJETHETO K WHBIM (OopMaM aHTHOOIIECTBEHHOTO IOBEe-
Hus [6, c. 94].

K unpIM (hopMaM aHTHOOIIECTBEHHOTO MOBEACHHUSI MOKHO OTHECTH TaDaKOKY-
pEHHE KaK XPOHUYECKYIO MHTOKCUKALMIO opraHum3ma. HukorTuH, comepxkamuicsa B
Tabake, OTHOCUTCS K KJIacCy HapKOTHYECKUX coeArHEHUIl. OH HE BBI3BIBAET COCTOS-
HUs 31 (OopuM, CBOMCTBEHHOIO IPYTUM HApPKOTHYECKUM BEILECTBAM, HO CIIOCOOHOCTH
OKa3bIBaTh (PU3UUECKOE U NICUXMYECKOE MPUBBIKAHUE Y HETrO Takas ke, Kak U 'y JIpy-
I'MX HapKOTHUKOB. [l03TOMYy B MexyHapoaHOH Kiaccudukanuu Oosie3Hed TabadHast
3aBUCHMOCTb, HapsAIy C aJKOTOJIBHOM W HAapKOTHYECKOM, BKJIIOUYEHA B KATETOPHIO
«YMCTBEHHBIE U TMOBEICHYECKHE PACCTPOMCTBA, OOYCIIOBIEHHBIE HCIOJIb30BAaHUEM
NICUXOAKTUBHBIX COECIMHEHUI». bl Tabaka MOCTynarT B OPraHU3M KypHJIbLIUKA, B
KJIETKaX TKAHEW IPOSBISETCS UX Pa3pyLIUTENbHOE ACHCTBHE, OJHAKO MHOIHE KY-
PWIBIIMKY HAa MPOTSKEHUU MHOTHX JIET HE YYBCTBYIOT OCOOBIX M3MEHEHUH B caMo-
qyBCTBUU. KOBapCTBO TaOaKOKypeHUs 3aKIHOYAETCS B TOM, YTO TSKKUE MOCIIECTBUS
Pa3BHBAIOTCA MOCTENEHHO M HE3aMETHO JJIsI caMOro Kypwibiuka [7, c. 90]. Menu-
LUHCKHE MCCIIEIOBAaHNS YKa3bIBAalOT HA SIBHYIO CBA3b TA0AKOKYPEHUS C TAKUMU 3a00-
J€BaHUSMH, KaK paKk U 3MQu3zema JIerKux, 3a00J1eBaHUN CEplIeYHO-COCYAUCTON CH-
CTEMBI, a TaKXe Apyrux npoodsem co 310poBbeM. Ilo nanueiM BO3, 3a Bech XX Bek
Ta0aKOKypeHHUE SIBUJIOCh MPUYMHON mpexaeBpeMeHHoil cmeptu 100 MUIUIIMOHOB Ye-
JIOBEK IO BceMy MHUpy, a B XXI Beke uxX 4ucio BO3pacTteT A0 Muuinapaa. HukotuH
SIBJISIETCSL OJHUM M3 BEUIECTB C CWJIBHBIM aJJIUKTUBHBIM MOTEHIMAIOM [8]. B oTiinune
OT JHL], CTPAAAIOUINX AJTKOTOJIM3MOM M HAPKOMAaHHEW, JIOAW, YHOTPEONSIoNMe Ta-
OauHble M3JENHs], HE CKIOHHBI K aHTHOOIIECTBEHHOMY MOBEACHHUIO, IPABOHAPYIIIE-
HUsIM. OCHOBHBIE HETATUBHBIE NOCJIECTBUSA TA0AKOKYPEHHUS CBOJIATCS K BIUSIHHIO HA
3n0poBbe. ClielyeT Tak:Ke OTMETUTb, YTO XOTsI OOJIBIIMHCTBO JIFOJEH U CUUTAIOT KY-
pEHUE COIMAIBHO MPUEMIIEMON NMPHUBBIYKOW B OOLIECTBE, OJHAKO JJIi HECOBEPIIECH-
HOJIETHETO 3TO BO MHOTOM aKT IIPOTeCTa. A caMO COCTOSIHUE IIPOTECTA, KAK U3BECTHO,
HEPEIKO MPEAIIECTBYET TPAaBOHAPYIIEHUAM [9].

Kpome Toro, BbI3bIBaeT 0E€CIIOKONCTBO OTCYTCTBHE OTBETCTBEHHOCTH 32 BOBJIE-
YeHUE B YNOTpeOJEHUE HOBBIX MOTEHIHMAIBHO OMACHBIX NCHUXOAKTHBHBIX BEIECTB
(HampuMep, CHIOC — BHJI Ta0AYHOT'O U3JIEHs, MPEACTaBISIOMUNA cO00i U3METbYEH-
HBII YBJIQXKHEHHBIM Ta0akK, KOTOPHIA MOMENIAIOT MEXKIY BEepXHEU Try0ol u JecHON Ha
murensHoe Bpemst — oT 30 1o 60—70 MUHYT, TP 3TOM HUKOTUH U3 Tabaka MmocTy-
naet B opranusm) [10].

VYcTaHOBUB HMCYEPIBIBAIOIINNA NEPEUYEHb YrOJOBHO HAaKa3ye€MbIX aHTHOOIIE-
CTBEHHBIX JIEIHHI, O€I0PYCCKUI 3aKOHOIaTeIh OCTaBWII 0€3 BHUMAHUS UHbIE (DOPMBI
aHTUOOILIECTBEHHOT 0 NoBeAeHUs. TakuM 00pa3oM, Ha Halll B3I/, Ha3pesa Heo0Xo-
JUMOCTh KPUMHHAJIU3UPOBATH BOBJIECUEHUE B MHBIE (POPMBI aHTHOOILIECTBEHHOTO TO-
BEJICHMSI, B TOM YHCJIC BOBJICUCHHE HECOBEPILIEHHOJIETHETO B KypeHue. [Ipencrasins-
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CTCA OllpaBAAHHBIM YCTAHOBJICHUC B OAHHOM CJIy4dac aI[MHHHCTpaTHBHOfI MpCroAn-
ouy, 910 MpeAIroaract yCTaHOBJIICHHC aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH 3a BO-
BJICYCHHC B UHBIC CI)OpMBI aHTI/IOGIHeCTBeHHOFO IIOBCACHUA.

1. Mxkpterusin b. A. BoBiieueHHEe HECOBEPILICHHOJETHUX B COBEPIICHUE MPECTYIICHUN U
WHBIX aHTHOOIIECTBEHHBIX NEHUCTBUU : muC. ... KaHi. topua. Hayk : 12.00.08. Yensounck, 2003.
172 n. BepHyThcs K cTathe

2. lynoBuukun 1O. E. OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTHB HECOBEPIICHHOJICTHUX
mo poccuiickomy yrojoBHomy rmpaBy. CII6. : FOpummueckumii nentp Ilpecc, 2002. 293 c.
BepHyThed K cTaThe

3. 3bipsHoB B. H. momycTuTensCcTBO NMpecTyIuieHUsIM, MOCSTalolUM Ha MpaBa 4eloBeKa U
rpaxnanuHa / KOHCTUTYIIMOHHBIE TapaHTHHU MIPaB U CBOOOJ yesioBeka : ¢0. Hayd. cT. CTaBpomnonsb,
1999. C. 15. BepHyThCs K cTaThe

4. Axmenosa C. III. OTBETCTBEHHOCTh 32 BOBJIEUYEHNE MAJIOJIETHUX U HECOBEPILIEHHOJIETHUX
B AHTHUOOIIECTBEHHYIO AESITENbHOCTh. YTOJIOBHO-IIPABOBbIE U KPUMHHOJOTHYECKHE MPOOJIEMBI :
nuc. ... kKau. ropu. Hayk: 12.00.08. Boarorpan, 2001. 196 . BepHyThes K cTathbe

5. MunbkoBckuid, I'. M. IloBbimenne 3pPeKTUBHOCTH YTOJIOBHO-IIPAaBOBO OOpHOBI C BO-
BJICUCHHEM HECOBEPIICHHOJETHUX B MPECTYIHYIO JIEATEIBHOCTh | MEXBY3. ¢0. Hayd. Tp. / MOJ pex.
B. U. Jleryunx, A. . MapueBa. Omck, 1984. C. 45-47. BepHnyThed K cTaThe

6. OcunsH A. B. BoBneueHne HECOBEPILIEHHOJETHUX B COBEPUICHHE MPECTYIICHUH WiIN
WHBIX AHTHUOOIIECTBEHHBIX IEHCTBHUI (YroJOBHO-NIPABOBBIE U KPUMHHOJIOTHUECKHE AaCMEKThl) :
Tuc. ... Kaag. ropun. Hayk : 12.00.08. Pocros-u//1, 2004. 183 . BepHyThes K cTathe

7. T'oronea A. B. AJIMKTUBHOE TIOBEICHHE U €0 npoduiakTuka. M. : MOCKOBCKHIA TICH-
XOJIOTO-COIMANIbHBIA UHCTUTYT ; Boponex : U3n-Bo MITIO «MOA3K», 2002. 240 c.  BepHyTtbhes
K CTaThe

8. Tabakokypernne — Bukunenus [Onektponsslii pecypc]. URL: https://ru. m. wikipe-
dia.org (mara obpamenus: 25.07.2019.  BepHyThCs K cTaThe

9. bpoeko H. B. CoBepuieHCTBOBaHHE HOPMATHBHOTO PETYJIMPOBAaHUS B Cdepe 3alluThl
HECOBEPUICHHOJETHUX OT BOBJICYEHHS B COBEpPILECHHE aHTHUOOIIECTBEHHbIX aeWcTBuil // FOpuct-
[IpaBoBen. 2018. Ne 2 (85). C. 113—-116.  BepHyThcs K CTaThe

10. Cuioc — Buxkuneaus [Dnextponnsiii pecypc]. URL: https://ru.m.wikipedia.org (marta

oOparmenusi: 25.02.2020).  BepHYThCs K cTaThe

483


https://ru/
https://ru/



