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Annomauyua. Cmamvsi nocesaweHa 3aKOHO-
MBOPUECKOU U NPABONPUMEHUMENbHOU NpaK-
MUKy 8 chepe aOMUHUCMPAMUBHO20 npoyecca
8 0p2aHax NOZpamudHol ciyxcovl Pecnybnuku
benapyce. B Oanmou cmamwve paccmampuea-
IOMCsl  8ONPOCHI  Oenopmayuy  UHOCMPAHHBIX
epaxcoan u Uy 06e3 eparicoancmed, a makx dce
Mepbl OMEemCcmeeHHOCMU 3a NPABOHAPYUEHUS.
NpoOmMuUE NOCPaHU4HoOU Oe30NaAcHOCmU.
Knrwoueesvte cnosa: aomuHucmpamugHulii npo-
yecc, Y4acmHuKu aOMUHUCIPAMUBHO2O NPO-
yecca, AOMUHUCMPAMUBHOE NPABOHAPYULEHUE,
denopmayus, wmpag, npedynpexcoetue.

Annotation. The article is devoted to
law-making and enforcement practice
in the field of administrative process
in the bodies of the border service of
the Republic of Belarus. This article
discusses the deportation of foreign
citizens and stateless persons, as well
as measures of responsibility for of-
fenses against border security.
Keywords: administrative process,
participants in the administrative
process, administrative offense, de-
portation, fine, warning.

ExxenHeBHO opranbl MorpaHuyHoM ciy»0b1 PecniyOnuku benapych B npeaenax
CBOEU KOMIIETECHLIMU BBINIOJHAIOT OINPEACIICHHbIE 3a/1aul, TaKue KakK IMpeayIpekie-
HUE, BBISIBJICHUE U IIpECEYEHUE HAapyLIeHU [ ocy1apcTBEHHOM rpaHulibl. TeM caMbIM
norpannyHble Bolcka PecryOnuku benapyck obecnieunBaroT oxpany ['ocymapcTBeH-
HOW I'paHUIIbl U TOTPAaHUYHYIO Oe3omacHOCTh. [lorpannynas 6€30MacHOCTh SBISETCS
YacThlO0 HAIIMOHAJIBHON Oe3omacHoCTH cTpaHbl. COTPYJIHUKH OPraHOB MOTPAHUYHOM
CITyOBbl OCYHIECTBJISIOT aJMUHUCTPATUBHYIO M YTOJIOBHYIO JIESTEIbHOCTh, TEM Ca-
MBIM AaKTUBHO IIPOTUBOJEUCTBYsSI HE3aKOHHOMY IEPECEYECHUIO0 ['0CyaapCTBEHHOU
rpanuibl PecnyOnuku benapych. AIMUHHUCTpaTUBHAs W YTOJIOBHAsl JEATEIbHOCTD
OCYUIECTBJISIETCSI HA OCHOBE CTPOTOro COOJIIOJICHUS JIEWCTBYIOIIETO 3aKOHOATEINb-
CTBa. JTO MO3BOJISIET MPOTUBOCTOATH YIPO3aM MOTPAHUYHON 0€30MaCHOCTH.

[IpoGnemoil HE3aKOHHOTO TepecedyeHust ['oCy1apcTBEHHON TpaHUIbl 3aHUMAa-
auck Takue yuensle, kak A. H. Kpamuuk, A. 0. UepHnonesckuii, A. B. llugnoBckui,
A. A. CmesH u ap. OqHako y NEepeYUCIEHHBIX YYEHBIX BOIIPOCHI HE3aKOHHOIO Tepe-
ceueHMs [ oCynapCTBEHHOM I'paHMIbl OTPAXKEHBI HE BCECTOPOHHE M HE B IIOJIHOM
o0beme. B 2018 r. ObuI0 U31aHO KOMIIEKCHOE U CUCTEMHOE HMCCIEOBAaHUE MO/ pe-
naknuenn H. H. B. B. N. 1. Jlysruna «YTOJI0BHO-

bopetixo, TponuHa,
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IpoIecCyaibHble OCHOBBI ACSITEILHOCTH OPraHOB MOTPaHUYHON ciykObl. [Topsmox
IPOU3BOJCTBA MO MaTepuagaM, YTOJOBHBIM JeliaM U JiejiaM 00 aJIMUHUCTPAaTUBHBIX
[IPAaBOHAPYIICHUSIX CBA3aHHBIM C HE3aKOHHBIM IepeceueHreM [‘ocynapcTBeHHOM
rpaHulb». J[aHHOE HCCIeJOBAaHUE OCHOBAaHO Ha aHAJIM3€ IPAaBOIPUMEHUTEIBHOU
IPAKTUKH OPraHOB NMOTPAHUYHOU CIY>KObI, OCOOEHHOCTEN BEJACHHS aJIMUHHCTPATUB-
HOT'0 MPOLECCa, yUeTa IPAKTUYECKOTO OIbITA.

3a yMBIIIUIEHHOE HE3aKOHHOE IepeceyeHne | ocymapcTBeHHOW rpanunbl Pec-
nyOnuku benapych MOXKET HACTYNHUTh YTOJIOBHAsE OTBETCTBEHHOCTh. B CBOIO 04epenb
NOKYIIEHHE Ha HE3aKOHHOE IMEepPEeCceYeHre I'PaHULbl BIEYET 32 COOOW Mpeaynpexie-
HUE C JlenopTanuen 1ubo HajmoxeHue mrpada B pazMepe OT AECITH 10 cTa 0a30BbIX
BEJIMYMH C JIeNOpTalneld iy 06e3 AenopTanuu.

OpnHako gaHHas CTaThsd HE PACIPOCTPAHSIETCS HA TaKHE Cllydau, Kak IpHObITHE
B PecnyOnuky benapyce ¢ HapymeHueM mnpaBui nepeceueHus ['ocyaapcTBeHHOU
rpanuibl PecnyOnuku benapych HHOCTpaHHBIX T'paKaaH U JIML O0e3 rpak/JI1aHcTBa, Ko-
TOPBIE XOJIaTaHCTBYIOT O MPEJOCTABICHUH CTaTyca O€KEHLa, a TAK e MHOCTPAHHBIX
rpakaaH v aul 0e3 rpak1aHCTBa, HYKJIAIOIIHUXCS B JOMOJIHUTEIBHON 3alIuTe, T100
B yoOexwuiie B PecnyOnuke benapych. Heo0xonumo yduThIBaTH OJTHO YCIIOBHE, YTO
NaHHas KaTeropus rpaxiaaH 0e3 MpoMenjieHus: JOJDKHA OOpaTUThCS C TaKUM XOJa-
TalCTBOM.

B nHacrosiiiee Bpemsi 3akoHoaarenbcTBoM PecnyOnuku benapych 3a He3aKOH-
Hoe nepecedueHue ['ocynapcTBenHoi rpanunbl Pecnyonuku benapych npemycMmotpe-
Ha aJIMUHUCTPATUBHAsI OTBETCTBEHHOCTH 10 CT. 23.29 KoAIl Pecnybnuku benapycs.
Crnenyer OTMETUTh, YTO JIJIsl HE3aKOHHOI'O NepecedyeHus 1'ocy1apcTBEHHON rpaHuLIbI
PecnyOnuku benapych MCHONB3yIOTCS MEXaHUYECKHE TPAHCIIOPTHBIE CPEACTBA, CY/I-
Ha BHYTPEHHETO TUIaBaHUs (CaMOXOJHOTO0), CY/IHa CMEIIAHHOTO (peKka—Mope) IJiaBa-
HUsl (CaMOXOJIHOTO), MaJOMEpPHbIE MOTOPHBIE CyJHA, Cy/IHAa C MOJBECHBIM JBUTATE-
JeM, THJIPOLIMKIIbI, BO3AYLIHbIE Cy/lHA c ABUrareneM. Heo6xogumo ykasarh, 4To 3a
COBEPILIEHHOE B TEUYEHHUE roja MOCJE HANOXKEHHS aJMUHUCTPATUBHOIO B3BICKAHUS
YMBIIJIEHHOE HE3aKOHHOE IMepecedueHre ['ocymaapcTBeHHON rpaHuibl PecnyOnuku
benapych 3a Takoe ke HapyllIeHHe NMPeAyCMOTPEHA U YTOJIOBHAS OTBETCTBEHHOCTB 10
ct. 371 YK Pecny6nuku benapyce. [laxe eciin HE3aKOHHOE MEPECEUCHHUE TPAHUIIBI
OBLJIO COBEPIIEHO MHBIM CIIOCOOOM.

OTBeTCTBEHHOCTD, NpeaycmorperHas cT. 23.29 KoAll Pecny6nuku benapych,
HACTYMAET 3a YMBIILUIEHHOE HE3aKOHHOE nepeceyeHue 1'ocy1apcTBEHHON TpaHUIbI.
JlaHHO€ AesiHue He BJEYET YyroJOBHOW OTBETCTBEHHOCTH. B CBOIO ouepenb, BiedeT
OpeaynpexJIeHrue ¢ AenopTaiueil. A Tak ke BO3MOXKHO HajloXeHue mTpada B pas-
Mepe OT JeCATH J0 cTa 0a30BBIX BEJIMYMUH C Aenoprauuei wim 6e3 nenopranuu. Co-
riacHo cT. 6.11 KoAll Pecnyonuku benapych aenopranusi — 3TO aJMUHUCTPaTUB-
HOE€ BbIIBOpEHUE 3a npeaensl PecnyOnuku benapych, KOTOpoe MPUMEHSETCS B OTHO-
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[IEHUH WHOCTPAHHOI'O IpaKJaHWHA U Juua 0e3 rpaxkaaHctsa [1]. BeraBopenue uHo-
CTpaHHBIX TpaKIaH U JuIl 6e3 rpaxkaancTsa u3 Pecmy6muku benapyce, a Takxe BO3-
MEIIEHUE PACXOAOB, CBSI3AHHBIX C WX JAENOpTalUueHd, PeryJaupyercss HOPMaTHBHO-
IPABOBBIM AKTOM.

WNHocTpaHHbIN IpaklaHWH WIK JIMLO 0€3 TPa)KAaHCTBa, B OTHOILIEHUH KOTOPO-
I'0 BBIHECEHO MOCTAHOBJIEHUE O JIEMOPTALUH, MOKET OOPATUTHCS C 3asBJICHUEM B CY/.
Opras, BeIHECIIUI JaHHOE MTOCTAHOBJIEHHE, MOKET MPEJOCTABUTH €EMY MPaBo J00po-
BOJIBHO U 32 CYET COOCTBEHHBIX CPEJCTB MOKUHYTh npenensl Pecniybnuku benapyce.

HcnonHeHne MOCTaHOBJIEHHS O IECTIOPTALMU B JOOPOBOJIBHOM MOPSIIKE HE J0-
IIyCKAeTCsl, KOT/la CYIIECTBYIOT OCHOBAHUS IOJIaraTh, YTO MHOCTPAHHBIN IpakIaHUH
WIK JUIO 0€3 IpaKJaHCTBA MOXKET YKIOHUTBHCS OT MCIIOJIHEHMS IMOCTAHOBJIEHHUS O
nenoprauuu. B ciyyae yKIOHEHHS WHOCTPAHHOIO PpaKJaHWHA WM Jula 0e3 rpax-
JAHCTBA OT JOOPOBOJIBHOTO BbI€3/1a B YKa3aHHBIM CPOK OpraHy, BeIylIeMy aJMUHU-
CTPAaTUBHBIA IpOLECC, HEOOXOIUMO MPHUHATH MEPHI MO 33JEP>KAHUI0 MHOCTPAHHOIO
rpaXKJaHuHA WIK Jula 0e3 TIpakJaHCTBAa C CAHKUMU NpoKypopa. MHocTpaHHBIE
rpakJaHe IMOJUIeKaT 3aJEPKaHUI0 Ha CPOK, KOTOPBIA HEOOXOIUM JJI UCHOJIHEHUS
noctaHoBiyieHus o penoprauuu. Cornacho 4. 3 cr. 20.1 ITMKoAII Pecnny6nuku bena-
PYCh IOCTAHOBJIEHUE O AENOPTALUU MPUBOAUTCS B MCIOJIHEHUE OPraHOM, BEIYIIHM
aIMUHHCTPATUBHBIN IIporecc [2].

B cooTBeTcTBHM C MOCTAaHOBJIEHHEM O JAETOPTALIMM MHOCTPAHEI MOXKET OBITh
JENOPTUPOBAH B OJTHO U3 CIEAYIOLIUX IOCY1apCTB:

* TOCYJJapCTBO IPakIaHCKOW MPUHAIEKHOCTH;

* TOCYJJapCTBO OOBIYHOTO MECTA )KUTEIbCTBA;

* TOCYJIapCTBO, C TEPPUTOPUHU KOTOPOro OH MpuObLT B Pecniybnuky benapycs;

* TOCYJIapCTBO, U3bSIBUBILIEE KETAHUE €T0 MPUHSITD;

* TOCYJIapCTBO, X0/1aTaliCTBYIOILIEE O €0 BbIIAYE;

* TOCYAapCTBO, ¢ KOTOphIM PecnyOnuka benapych 3akitodmia coriamieHue o
peaamuccuu. Peagmuccuss — 3TO COIVIAIIEHWE O NMPHEME M BO3BpATE HE3aKOHHBIX
MUTPAHTOB, BBISIBJIEHHBIX HA TEPPUTOPHUH COMPENEIbHBIX TOCYIapCTB.

NHoCcTpaHHOMY Ipa)kJJaHWHY B CiIy4ae €ro JenopTaiuu Bbe3a B PecnyOmuky
benapych MokeT OBbITh 3alpenieH Ha CPOK OT OJHOIO rojaa Ao natu Jjiet. Cpok 3amnpe-
Ta Bbe3ga B PecnyOnuky benapych ycraHaBIMBaeTCsl ¢ yYETOM ONpPENEIECHHBIX 00-
CTOSITENIbCTB, KOTOPBIE IBUJIMCh OCHOBAHUEM JIJISl IPUHATHS PEIIEHUS O JIETIOPTALIUH.
NHocTpaHHBIN TpaKJaHUH MOMJIEKHUT 00s3aTeIbHON TOCYJapCTBEHHOW JaKTHIIOCKO-
NINYECKOW PETUCTPaLIUH.

CoTpyIHUKH OpraHOB MOTPAHUYHOM CITY’KObI, KOTOPBHIE UCIIOJIHAIOT MOCTAHOB-
JeHUE O AENOopTaluy, KOHBOMPYIOT NENOPTHPYEMOro rpaxaaHvHa. B mocraHoBie-
HUU O JENOpTaluy NPOCTaBISETCS OTMETKAa (MedaTb) O BbIE3/E AEHOPTUPYEMOIO
WHOCTPAHHOTO TpaxaaHuHa 3a npenensl PecnyOnuku benapycs. JIubo ymnomHomo-
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YEHHOE JOJDKHOCTHOE JIMLO OPraHOB MOTPaHUYHON CIIy>KObI BHOCHUT 3alHMCh 00 HC-
NOJIHEHUH [TOCTAHOBJIEHHS O JE€NOPTALUU.

B cootBerctBun ¢ KoAll Pecnyonuku bemapych nenoprauus siBiIse€Tcsl cMe-
[IAaHHBIM aIMUHHCTPATUBHBIM B3bICKaHUEM. [lenopranus COBMEIIAETCs, KaK MpaBH-
70, co mrpadom. 3a mpaBOHAPYIICHUS TPOTUB MMOTPAHUYHON OE30MMaCHOCTH TIPUMe-
HEHUE JeNOPTAUU BO3MOXKHO U C HAJOKEHUEM MTPEAYIPEKICHHUS.

AHanu3 NpaBONPUMEHUTENBHOW MPAKTUKH OPraHOB IOIPAHUYHON CITyXKObI
MOKAa3bIBAET, YTO OCHOBHBIMU HapyIICHUSAMH ['OCyIapCTBEHHON I'PAHMIIBI SBIISIFOTCS
(aKkTbl HE3aKOHHOTO MPECEUEHU: MEePECEUYEeHUE IPAHULIBI BHE YCTAHOBJIEHHBIX MECT
ee mnepeceueHusA(BHE IMyHKTa MPOIYCKa), MepeceyeHrue I'paHulibl 0€3 MPOXO0KICHUS
NOTPAaHUYHOTO KOHTPOJIS, MPEABSIBICHUE Il POXOKIECHUS MAaCIOPTHOIO KOHTPOJIA
3aBEJOMO TMOJUIOKHBIX IOKYMEHTOB, YKJIOHEHHE OT IPOBEPKH JOKYMEHTOB HaXO/sCh
INYHKTE MPOMYCKAa, MbITAsCh OOONTH MPOXOKACHUE MAaCIOPTHOIO KOHTPOJs. B mensax
npOo(HIIAKTUYECKUX MEP HEOOXOAMMO pa3paboTaTh MAMSITKY C pa3bsICHEHUEM O Ipa-
BOBBIX MMOCJEACTBUAX JEMOPTALMA HHOCTPAHILY.
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