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AKTYAJIBHBIE ACIIEKTbBI
OHPEAEJIEHUSA KPYT A JIULI,
YUACTBYIOUIHUX B JEJIAX O JIMIIEHUU
POAUTEJbCKUX ITIPAB

Ponutensckue npaBa u 00S3aHHOCTH — OJIHA U3 TapaHTUI 0J1arornoiay4HoOro
BOCIUTaHuUsA AeTtei. OJHAKO HE BCEraa OHU PEaIu3yloTcs B COOTBETCTBUU C UX Mps-
MBIM Ha3HAY€HUEM U UMEIOT IPOTUBOIPABHYIO OCHOBY.

B cootBerctBHum co cT. 32 Koncrurynuu Pecy6nuku benapyces 06a poautens
HECYT OTBETCTBEHHOCTH 3a CBOMX JICTEH, 00s13aHbI 3a00TUTHCS 00 UX 3I0POBBE, Pa3BH-
THH U 00pa30BaHUM, ACTU HE JOJDKHBI MTOIBEPTaThCsl HACKIINIO U JKECTOKOCTH [1].

B ciywae ecnam ponuTenu He BBINONHSIOT CBOMX OO0SI3aHHOCTEH, JIE€TU MOTYT
OBITh U3BATHI U3 CEMbHU, @ POAUTEIN — JIMIICHBI POAUTEIHCKUX MPaB B COOTBETCTBUU
C IIEpEYHEM OCHOBAHUH, epedyrciieHHbIX B 4. 1 cT. 80 Konekca Pecniy0nuku benapychb
o Opake u cembe (nanee — KobC) [2].

HecomHeHHO, uuieHne poauTenbekux npas B PecniyOnnke benapych sBisieTcst
KECTKOM, KpallHEeW, HO IEMCTBEHHOW MEPOU, OCYIIECTBIIEMOMN CYOM.

[Ipu paccMOTpeHHH €1 JaHHOM KaTEropuu Cy 1y HE0OXOAMMO OTBETUTH Ha Sl
BOIIPOCOB, YTO MO3BOJIUT IIPUHATH PABUIIBHOE pemieHne. Tak, Cyny BaKHO POaHaIIn-
3UpOBaTh MOBEJCHUE POJIUTENECH M €ro BIMSHHUE HA (OPMUPOBAHUE JUYHOCTH pe-
O€HKa, BBISICHUTH ()OPMBI U METO/Ibl BOCIIUTAHUS, IPUMEHSIEMBbIE POJUTENSIMUA B OTHO-
IeHUH cBoux Jereil. Kpome Toro, He00X01MMO MPOBEPUTH, HE HAXOAUTCA JIM PEOCHOK
10 BUHE POJUTEIIEN B COLIMAIIBHO ONTACHOM INOJIOKEHUH U OKAYKETCS JIU MPoLeypa Ju-
IIEHUS POAUTENBCKUX MPaB ICUCTBEHHOM MEPOH IO 3allUTe MpaB peOCHKA.

B 4. 1 ct. 81 KobC omnpenenen nepeueHs Jinil, KOTOpble UMEIOT MpaBo oOpa-
TUTHCS B CYJ C 3asIBJIEHUEM O JIMIIEHUH POAUTENBCKUX NpaB. K HUM OTHOCSATCS poau-
TEJW WU JINLA, UX 3aMEHSIOIINE, OPraHbl IPOKYPAaTypbl, OPTaHbl ONEKU U IOIEYH-
TEJIbCTBA, KOMUCCHH MO JI€JIaM HECOBEPIICHHOJIETHHUX, & TAK)KE OCYyAapCTBEHHBIE Op-
raHbl 1 OpraHU3alMK, B 00S3aHHOCTH KOTOPBIX BXOJUT 3alIUTa MPaB U UHTEPECOB Je-
Teit [2].

OpnHako, HECMOTpPS Ha TO, YTO JAHHBIN MEPEUYEHb HOCUT UCUEPITBIBAIOIININ Xa-
paKkTep, B NPAaKTUUYECKON AEATEIbHOCTH CYJIOB 3a4acCTyH) BO3HUKAET BOIMPOC: MOMKET
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4 peOEHOK, TOCTUTIINN YEThIPHAIATH JIET, CAMOCTOATEILHO OOPATUTHCA B CYJ] C UC-
KOM O JIMILIEHUH POJIUTEIbCKUX MpaB? HekoTopele CyabH OTKa3bIBalOT B pacCMOTpe-
HUU JJAHHOT'O HCKA, CCHIIAsCh HA OTCYTCTBHME YKAa3aHHOW KaTErOPHM JIML B IIEPEYHE B
4. 1 cr. 81 KobC, a Taxkxe Ha nmocranoBneHue Ilnenyma BepxoBHoro Cyna Pecmy0-
iy benapyce ot 26 centsiops 2002 roga Ne 7 [3]. BMecTe ¢ TeM Ha 3aKOHOAATEITLHOM
YpOBHE YCTaHOBJICHO, UTO JIETH, JOCTUTTIINE YETHIPHAALIATH JIET, BIPAaBE OOPATUTHCS C
HCKOM B CYyJ 32 3allMTON WJIM BOCCTAHOBJIEHUEM HApyLIEHHBIX IpaB (IaHHOE IMPaBoO
pernamenTHpoBaHo cT. 661 KobC). Ha Ham B3I, 11 €JMHO00Pa3HOro NPMMEHEHHS
CyJlaMH IPABOBBIX HOPM IIPU PACCMOTPEHUH 1€ O JIMIIEHUN POAUTEIBCKUX IIPaB Clie-
IyET paCUIMPUTh IIEPEUYEHb JIMILI, BBICTYNAIOIIMX B KAYECTBE UCTIIOB 110 JAHHBIM KaTe-
TOpHSIM JieJ1, T00AaBUB B HEI'O HECOBEPUICHHOJIETHUX, IOCTUTIINX YEThIPHAIIIATH JIeT.

OTBeTYMKaMH MO JIeJaM JaHHOM KaTeropuy MOTYT OBITh TOJIBKO JIMLIA, YKa3aH-
HbIE B KAYECTBE POJUTENEN peOEHKA B CBUAETENIBCTBE O €0 pOoKIAeHUU. YTO Kacaercs
0043aTENIBHOTO0 YYacTUsl OTBETYHMKA, TO 3aKOHOJATEIbHO 3aKpEIJIEHA BO3MOXHOCTb
PacCMOTPEHHUsI e JaHHOM KaTeropuu 0e3 ero npucyrcrBus. OIHAKO, HA HAII B3I,
B LIEJISIX BCECTOPOHHETO U 0OBEKTUBHOTO PACCMOTPEHUS JIENa, BBIICHEHUS BceX 00CTO-
ATENIbCTB, UMEIOIINX 3HAYCHHE JUUIA J1€J1a U IPUHSATHUS 110 HEMY IIPaBUIIBHOTO PELICHUS,
HE cieyeT npuleraTh K 3a04HOMY ITPOU3BOACTBY 110 AeJIaM JaHHON KaTeropuu.

B cootBerctBuum ¢ 4. 2 cr. 80 KobC npu paccMoTpenun e 0 JUIEHUH POIU-
TEIbCKUX MPAB B CyJI€OHOM 3aceaHuu 00sA3aTENIbHOE yYacTHE IPUHUMAIOT IPOKYPOP
¥ MIPEJICTABUTEIh OpraHa OTEeKH U TIOMEYUTENbCTBA [2].

Ecnu ocHOBaHUMI [U1s1 INIIEHHS] pOAUTEIBCKUX IPAB OKAXXETCSA HEOCTATOYHO, a
OCTaBJICHHE PEOCHKA Y POJIUTENEH MPEACTABISIET YyIPO3y JJsl €ro KU3HU U JaJbHEH-
LIETO Pa3BUTHS, TO CyJ B COOTBETCTBHH € 4. 1 1 3 cT. 85 KobC MoxeT BbIHECTH penie-
HUEe 00 U3bATUU PeOCHKA U3 CEMbU C JalbHEHIIeH repeaadei ero opraHaM ONEKU U
HOTMEYUTENHCTBA [2].

B pemennn cyna o0 ynOBIETBOPEHHHM MCKa O JIMUIIEHUU POAMTENLCKUX IpaB
JOJIKHO OBITh YKa3aHO, KOMY Ha BOCIIUTAHUE NEpeAaeTCsl peOSHOK.

Takum 006pa3om, cieyeT OTMETUTh, YTO KPYT CyOBEKTOB, BHICTYMAIONINX B Ka-
YECTBE UCTLOB, MOKHO PAaCIIMPUTh, BKIIOUHB B HETO HECOBEPIIEHHOJIETHUX, JOCTUT-
KX YeThIPHAAATUIETHETO0 BO3PACTa, YTO HE OYyJET MPOTUBOPEUUTH 3aKOHOIATEb-
cTBy. Kpome Toro, Ha 3aKOHOAATEIbHOM YPOBHE HEOOXOAMMO 3aKpENUTh 00s3aTeb-
HOCTb y4acTHsl OTBETYMKA B PACCMOTPEHHHU JEN O JIMIIECHUU POAUTENBCKUX MPaB, MO-
CKOJIBKY 3TO MMEET CYIIECTBEHHOE 3HAUECHHE MPHU OINPEACIICHUN CYAbObI U MCUXOJIO-
TMYECKOr0 0J1aroCOCTOSTHUS KaK pOAMUTENEH, Tak U 1eTell. A IPaBUJIbHOE IPUMEHEHHE
CyJlaMd HOPM, PETYJHPYIOIIUX BOIPOCHI JUIIEHUS POJUTEIbCKUX NpaB, OyIET sB-
JATHCSL HaAJIeXkKallled rapaHTued 3allluThl IPaB U HHTEPECOB peOEHKA, CO3/1aHUs
HAWIy4lIuX YCJIOBUHN Ul €T0 KU3HHM, a TAaKXKEe peau3aluy IpaB U 00513aHHOCTEN ero
POIUTETEH.
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