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BAHIAJIN3M
KAK YI'OJIOBHO-ITPABOBOE INIOHATHUE

B Yronosuom kojaekce Pecriyonuku benapycs 1999 r. (nanee — YK) BnepBbie
nosiBuiack cT. 341 «OcKkBepHEHUE COOpPYKEHUI U mopya umyiiectsay [1]. Jlo moss-
JIEHUSI TOTO COCTaBa MPECTYIUICHUsI TOA0OHBIE NEHCTBUS PACIICHUBAIUCH KaK XYJIHU-
TaHCTBO.

WNHorna nanHoe mpecTyIjieHue Ha3bIBalOT BaHIaIu3MOM. Banganel — npeBHe-
TepPMaHCKHE TIJIEMEHA, U3BECTHBIE CBOMM JKECTOKMM HPABOM, KOTOPBIE PA3PYIIUIH
PuM 1 yHUUYTOXUITM MHOKECTBO KYJIBTYPHBIX IIeHHOCTEN. C TeX Mop MOHATHE «BaHa-
JIM3M» UCTOJIB3YETCS B HAPUILIATEIBHOM CMBICIIE — KaK XapaKTepUCTUKA HEBEXKECTBA,
BapBapCTBA, Pa3pyLICHUE KyJIbTYPHBIX IEHHOCTEM.

Ha cerogusiiauii 1eHb OyKBanbHOE 3HAUCHHE MOHSATHS «BaHIAIM3M) 3aKITI0Ua-
€TCS B YMBIIUICHHOM Pa3pylICHUN U / UM MOBPEKACHUU KYJIbTYPHBIX U UCTOPHUYEC-
CKHX NaMSITHUKOB, MaT€pUANIbHBIX M KYJbTYPHBIX LEHHOCTEW, B TOM YHUCJIE U B UX
ockBepHeHuU. [1o100HbIE NEHCTBUS MOTYT OBITH COBEPILIEHBI M B OTHOIIEHUH YaCTHBIX
U OOIIIECTBEHHBIX 0OBEKTOB.

[Ipecrynnenue, npenycmorpennoe ct. 341 YK, Bkimtoueno B riaBy 30 «Ilpe-
CTYIUICHHSI MPOTUB OOIIECTBEHHOI'O MOpPsAKa W OOIIECTBEHHON HPaBCTBEHHOCTHY.
B 2019 r. B Pecriy6iiuke benapych Obuto 3apeructpupoBano 2 849 Takux mpecTyruie-
HU#, 13 HUX 110 cT. 341 YK 237, 7 coBepmwim auia, He gocturmme 18 met [2].

[IpeamMeToM JaHHOTO COCTaBa MPECTYIIEHUS SBIIIOTCS 3[aHUs, JPYTUE COOPY-
KEHHsI, UMYIIIECTBO B OOIECTBEHHOM TPAHCIOPTE WM APYTUX OOLIECTBEHHBIX Me-
CTax. 31aHHsI ONPENEISAIOTCS PUMEPHBIM NTEPEYHEM OOBEKTOB: KHUIIBIX, IPOMBILICH-
HBIX, MEAUIIUHCKUX, AIMUHUCTPATUBHBIX, KYJIbTYPHO-IIPOCBETUTEIILHBIX COOPYKEHUI
UT. I

HNHblEe cOOpYKEHHUST — MOCTPOMKHU BCIIOMOTaTEIbHOIO XapaKTepa, MPeIHA3HA-
YEHHBIE JJI1 BPEMEHHOTO MPOBEAEHUS KYJIbTYPHO-MACCOBBIX MEPONPUATHIA, BpEMEH-
HOT'O pa3MeIleHUs J0el Wi 00ecreyeHus: TPAHCIIOPTHRIX KOMMYHHUKaUUW (BpeMeH-
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HbI€ CIIOPTUBHBIC IIOMIAAKH, CUEHBI, MEIIEXOJHbIE MEePEXOAbl HAJl KEIE3HOLOPOXK-
HBIMH TYTSIMH, TIOJ3€MHBIE TIEPEXObl, OCTAHOBKU OOIIECTBEHHOTO TPaHCIOpTa, 3a-
OOpBI, OTPAXKACHUS U T. 11.).

OObEeKTHUBHAS CTOpPOHA JAHHOTO MPECTYIUICHUS BBIPAXKAETCS B COBEPIICHUHU
AJBPTCPHATUBHBIX JCHMCTBUN: OCKBEPHECHUM 3JaHUNM WM COOPYKEHUW LUUHUYHBIMU
MOJMUCSIMH WA H300paXEHUSIMU TUOO MOpPYE MMYIIECTBA B OOIIECTBEHHOM TpPaHC-
NOPTE WJIK B UHBIX OOIIECTBEHHBIX MECTAX.

OckBepHEHHE 3JJaHUI WIIM UHBIX COOPY>KEHHM COCTOUT B YUMHEHUU HA HUX He-
MPUCTONHBIX (HANpUMeEp, HELEH3YPHBIX) HAAMKUCEN WM W300paXkeHuil (T. €. HaHece-
HUe rpadudeckoi nHopMaLnn); HaKIeHKe MIaKaTOB, OCKOPOJISIONINX 001IedeoBe-
YECKHUE LIEHHOCTH (JOCTOMHCTBO M HPABCTBEHHOCTb); OKPAILIMBAHUH, OOPBI3TMBAHUH
UX JIypHONAaXHYIIUMH BEIIECTBAMU; BUIOM3MEHEHUH (PparmMeHToB U T. 1. [Ipencras-
JSI€TCS, YTO JAaHHBIA COCTaB IMPECTYIUIEHHs] OyAeT OTCYTCTBOBAaTh B CIy4YasX, €CIH
HAJIIMCH, CIIOTaHbl, IPU3bIBbI, PUCYHKH U JIPyTHe U300paKeHHs HE HAHOCST Bpeaa 00-
IIECTBEHHOW MOpaiu (KoMMepuecKkasl pekiiama, UHGOpMaIlMOHHbIE COO0IIeHus, OaH-
HEpBbI, HAKJICUKH, TOJTUTUYECKAs WU PEIUTHO3Has IPoIaral/ia, pUuCyHKU U HaAMKUCH,
KOTOPBIE HE COJAEPKAIN aMOPATILHOTO COJIEPKAHUS U T. [1.).

[Topua umyIiecTBa — 3TO Pa3HOBUIHOCTH €0 MOBPEXAeHUA. OHA MOXKET BbI-
paxaTbCsl B MOBPEKJIECHUM OOOpPYAOBaHUS, TPAHCIOPTHBIX CPEJICTB, YHUUTOKEHUU
(MOBpeXAEHUN) CUICHUM U OKOHHOTO CTeKJa B aBTOOycax, TpoJuleiidycax, moesmax
METPO, JEKTPONOE3/1axX, Kpecesl B KHHOTeaTpaxX, CKaMeeK B MapKax U CKBepax, OCBe-
TUTENBHBIX MPUOOPOB, OCTAHOBOK OOILIECTBEHHOI'O0 TPAHCIOPTA, JTETCKUX IUIOMIAA0K,
UTPOBBIX TOPOJKOB, ATTPAKIIMOHOB U T. II.

O0s13aTenbHBIM MTPU3HAKOM 3TOTO MPECTYIICHUS SBISIETCS MECTO COBEPILICHHUS
JesTHUS: 00II€CTBEHHBINA TPAHCIIOPT WJIM UHbIE OOLIECTBEHHBIE MECTa.

JleficTBUS, CBSI3aHHBIE C pa3pylICHUEM HUMYIIECTBA KaK IOPUIUYECKHUX, TaK U
bU3UYECKUX JIUIl, MOTYT UMETh Pa3HYI HOPHANYECKYI0 KBanudukaiuoo. [ToaTomy
mucno3unus ct. 341 YK npegycMmarpuBaet, 4To BhlllIeyKa3aHHbIE JEHCTBUS KBATH(U-
UPYIOTCS MO JAHHOM CTaThe MPU OTCYTCTBUU MTPU3HAKOB O0JIee TSHKKOTO MpecTyIie-
Husl. TakoBBIMH MTPECTYIUICHUSAMH SIBJIIIOTCS B IIEPBYIO OUepeb XyJIUraicTBo (ct. 339
VYK), yMbIIIZIEHHOE YHUYTOXKEHHE WIIH MOBpekaeHUe umyiiecTBa (ctT. 218 YK).

[To cBoemy kaxkymieMycsi 6€CCMBICTUIO BaHIATU3M OJIM30K IO AyXY K XyJIMIaH-
ctBy [3, €. 503]. BangamusMm u XyJIMTaHCTBO — 3TO OTKPBITO BBIPAKEHHbBIE, HEIIEPCO-
HaJM3UPOBAHHBIE IEUCTBUSA, aJPECOBAHHbBIC HEONIPEACICHHOMY Kpyry Jtoaei. OCHOB-
HOE€ OTJIMYME 3aKII0YAETCS B TOM, YTO BaHJIaJIU3M HE COMPOBOXKIACTCS TPyOBbIM Hapy-
IIICHUEM OOIIECTBEHHOTO MOPsIKa. YKa3aHHbIE B 3aKOHE JACHCTBHS BUHOBHBIN COBEp-
IaeT WJIA BO BPEMSI OTCYTCTBUS MIOCTOPOHHUX, MJIM TAKUM CIIOCOOOM, YTO 3TO CyIIIe-
CTBEHHO HE HapyIllaeT CIIOKOWCTBHE TpaxaaH (HampuMmep, HOUbI0, B OTJICICHHOM Me-
CT€ MapKa, B IyCTOM BaroHe METPO U T. 1.).
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Ot npectyruienus, npeaycMoTpeHHoro ct. 218 YK, Banganu3m oTianyaercs pas-
MEPOM MIPUYUHEHHOT'0 UMYIIIECTBEHHOTO yiepoOa. Tak, eciii moBpekIeHO UMYIIIECTBO
B 3HauuTEIHLHOM pa3mepe (B 40 u Oosee pa3 MpeBBIMIAOIINN pa3Mep 0a30BOM BeH-
YUHBI), TO OTBETCTBEHHOCTh HacTymaet no ct1. 218 YK.

CyObeKTHUBHAS CTOPOHA JJAHHOTO MPECTYIICHUS XapaKTePU3yeTcsl TOIBKO Tpsi-
MbIM yMbIcioM. M3 conepxkanus cr. 341 YK cnegyer, 4To MOTUB MPECTYIUICHUS Ha
KBATM(UKAIIMIO HE BJIMSIET, 9YTO HE COBCEM OMPaBIaHHO. MOTHB MOXET MpeaAoIpee-
JSATh COBEPUIEHUE ATOT0 MPECTYIUIEHUS, OCHOBAHHOIO HAa HEHABUCTU WM BPAXK]IE
ONPEJICTICHHOTO CBOMCTBA. B 3TO# CBsI3M MpencTaBiaseTCs 1eIeco00pa3HbIM BOCIIOb-
30BaThCA 3aKOHOAATENIBbHBIM ONLITOM Poccuiickoit @enepanun. Tak, u. 2 ct. 214 «Ban-
nanu3mM» YrosioBHOTo Kojaekca Poccun B penakuuum 2020 r. B Ka4ecTBE KBATU(DULIMPY-
IOIIIETO MPU3HAKA MPEeAyCMaTPUBACT CIAEIYIONINE MOTUBBI: MOJUTHYECKAs!, UICOIOTH-
Yyeckasi, pacoBasi, HallUOHAJIbHAS UJTM PENTMTMO3HAsl HEHABUCTD WJIM BpaXk/ia JIn0OO HeHa-
BHCTb WJIM BPaXJa B OTHOIICHUH KaKOW-JIHOO CONMAIbHON Ipynsl [4], — 49To sSBJIS-
€TCSl aKTyaJIbHBIM B COBPEMEHHOM OOIIECTBE.
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