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O HEKOTOPBIX ACIIEKTAX
IMPOBEPOYHOM 3AKYIIKH

B cooTtBerctBuu ¢ TpeboBaHusiMu 4. 1 cr. 28 3akona PecnyOnmku benapych
«O0 onepaTUBHO-PO3BICKHOM NEATEILHOCTH (J1ajiee — 3aKOH) MPOBEPOYHAs 3aKyIKa
npejacTaBiseT coooi mpuodpeTeHre 6e3 e noTpeOaeHUs WK CObITa y TPakIaHUHA,
OpraHHu3aluy IPEAMETOB U JOKYMEHTOB, CBECHUI WIIM OCYILIECTBICHUE 3aKa3a HA BbI-
MOJIHEHHE PaboT (0OKa3aHHE YCIYyT) B LENSAX MOJTYyYEHUs CBEICHUM, HEOOXOAMMBIX IS
BBIIIOJTHEHUS 33J1a4 ONEPATUBHO-PO3BICKHOIO AcicTBUs (nanee — OPJI). daktuye-
CKMM HayaJIOM IPOBEJICHHS MPOBEPOYHOM 3aKyNKH SIBISIOTCS WHULIMATHUBHBIE ACH-
CTBHSI JOJDKHOCTHOIO JIMIIA opraHa, ocyuectsistomero OP/l, npoBosiiero mpose-
POUYHYIO 3aKYIIKY, WJIM TPaKJIaHWHA, YYACTBYIOIIErO B HEH, 1O 0OCYKJIEHUIO 00CTOS-
TEIHCTB MPUOOPETEHUSI KOHKPETHBIX MPEIMETOB U JOKYMEHTOB, CBEICHUI WJIU OCY-
IICCTBJICHHS 3aKa3a Ha BBINOJTHEHHE KOHKPETHOW paboThl (OKa3aHWE KOHKPETHOM
YCIIYTH) C TPaXJaHUHOM, B OTHOILIEHHH KOTOPOTO MPOBOAUTCS OMEPATUBHO-PO3BICK-
Hoe Mmeponpusitue (nanee — OPM), opranuzanueii. OcyliecTBiIeHUE 3aKa3a Ha BbI-
NOJIHEHUE padoT (0Ka3aHue yCIyT) B CIy4dae, €Cu JeHCTBUS 3aKa3urKa 10 MOATOTOBKE
U OCYILIECTBIICHUIO TAaKOT0 3aKa3a 3alpellieHbl YrOJIOBHBIM 3aKOHOM O] YIpo30il
HaKa3aHWs, OCYIIECTBIISCTCS B paMKax OllepaTUBHOrO dKcrepumenTa [1].

[IpoBepouHas 3aKkyrnka NPOBOJUTCS MO MOCTAHOBJIEHHUIO O TipoBeaeHun OPM u
CIIEMAIBHOMY 3aJIaHUI0 M TOJBKO B paMKax Jiejia ONEpaTUBHOro yuera (naiee —
JTOY). IIpoBepouHas 3aKkyIika, MpOBOIMMAsi IOBTOPHO WK O0Jiee IBYX pa3 B OTHOIIIE-
HUH OJTHOTO U TOTO K€ IPAKIaHUHA B paMKax oHOTo U Toro xe JIOY, npoBogurcs no
MMOCTAHOBJIEHUIO O TTpoBeneHnrn OPM ¢ caHKUunK NOpOKypOpa WM €ro 3aMECTUTENIS, 32
UCKJIIOYCHHEM CITy4aeB, IPeIyCMOTPEHHBIX CT. 35—-39 3akona. [loctaHoBIeHUE 1 CTie-
[MaJbHOE 3aJJaHue OOBSIBISIOTCS MO MOJNUCH FPAXKIAHUHY, TPUBIEKAEMOMY K y4a-
CTUIO B MEPOIPUSITUH, 10 Hayaja ero MpoBECHHUS, YCIOBUS CIEIUAIBHOTO 3a/laHUs
o0s3arebHbI [1].

Cpox mpoBeeHHs] TPOBEPOYHON 3aKyIKH, TPOBOJMMON MOBTOPHO WM OoJee
JIBYX pa3 B OTHOIIEHUU OJHOTO U TOTO K€ rpa)kJaHWHA B paMKaX OJHOTO M TOTO XKe
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JOYVY, cocrasnsier 10 90 cytok. [Ipu 3TOM BO3MOKHOCTH NPOJJIEHUS CPOKa MPOBEJIE-
HUS MIPOBEPOYHON 3aKyIKU HE UMEETCS, IPUOCTAHOBIICHUE €€ MPOBEICHUS 3aKOHOM
3anpeinieHo. O MmpekpaneHuyd MPOBEPOYHON 3aKYINKH BBIHOCUTCS MOCTAHOBJICHUE C
yKa3aHUEM OCHOBaHUU NJis ee npekpanieHus. [locranoBienne o npekpameHuu Mepo-
OPUATHS OOBSABISETCSA TOJ TOMANUCH TPAXKIAaHUHY, Y9aCTBOBABIIEMY B IPOBEICHUU
nanHoro OPM. JIo/KHOCTHOE JIMIIO opraHa, ocymecTtsistomero OP/l, mpoBoausiiee
MIPOBEPOUHYIO 3aKYIKY BeEIIeil, 000pOT KOTOPHIX 3aMpEIIEH YTOJIOBHBIM 3aKOHOM MO/
yrpo301 HAaKa3aHUs, B TCUCHUE 48 4acOB C MOMEHTA OKOHYAHUS €€ MPOBEJACHHUS NTUCh-
MEHHO YBEJAOMIISIET 00 3TOM MPOKYypOpa WK €ro 3amectutens. B ciaydae Hemposese-
HUS 10 KaKUM-JTHOO TPHYUHAM MPOBEPOUYHOMN 3aKYNMKU OOS3aHHOCTH HAIPABIICHHUS
MUCbMEHHOT'0 YBEIOMJICHUS IPOKYPOPY WUIIK €ro 3aMeCTUTEII0 He uMeeTcs. OHaKo ¢
Y4E€THOM TpeOoBaHuH 4. 4 cT. 46 3aK0oHa O MPEKPALIEHUH IPOBEPOYHOI 3aKy KU, IPO-
BOJMMOM C CaHKIIMU MPOKYPOpPA UM €ro 3aMECTUTENs, 10 UCTEUCHHS CPOKA, YKa3aH-
HOTO B CaHKIIUH, B TeUeHUE 48 4acoB MUCHbMEHHO YBEIOMIISIETCA MPOKYPOP WU €ro
3amecTuTensb [1].

dukcanus aKyCTUYECKUX CUTHAJIOB, SIBJICHUM, COOBITUMN, MPOIECCOB, NESIHUI
rpak/iaH MpU MPOBEPOUHON 3aKYIKE C UCIOIB30BAaHUEM CPEJICTB HETJIACHOTO MOTyYe-
Hus ((ukcanuu) MHGOPMALIMK U UHBIX CPEACTB HE SIBJIAETCS CIIyXOBBIM KOHTPOJIEM
100 HAOMIOIEHUEM. DTH HOPMBI 3aKPEIUISIOT MOJO0KEHHUS O TOM, YTO OpraHaM, OCy-
miecteisironuM OPJI, naHo npaBo Ha ocylllecTBICHUE (DUKCAIIMU X0J1a U Pe3yJIbTaTOB
MIPOBEPOYHOMN 3aKyIKH C UCIIOJIb30BAHUEM CPEJICTB HETJIACHOTO MOTyueHus uHpopma-
1My 0€3 MPOBECHUS TOMOTHUTEIBLHBIX MEPONPUITUH (CITyXOBOTO KOHTPOJISI, HAOJIO-
JIeHUs ), TPeOYIOMUX OTJAETLHON CAaHKIMHM MPOKYypopa WM €ro 3aMmectuTess. Jloimk-
HOCTHOE JIMIIO OopraHa, ocyuiectristomero OPJl, mpoBoauBIee NpOBEPOUHYIO 3a-
KYIIKY, TIOCJI€ €0 MPOBEJICHHS COCTABIIIET ONEPATUBHO-CITY>KEOHBIN IOKYMEHT, K KO-
TOPOMY TPWJIATAlOTCS MPEAMEThI U JOKYMEHTBI, MOJIyYEHHBIE IMPU MPOBEACHUU
OPM [1].

HecMoTpst Ha moipoOHYI0 peryiaMeHTalli0 OCHOBAaHUHN U yCIIOBUN MPOBEACHUS
IIPOBEPOYHON 3aKYIIKH, 3aKOHOJATEJIEM HE OIPENEIIEH CPOK IMPOBEPOUYHOM 3aKYIIKH,
IIPOBOJMMOM BIIEPBBIE B OTHOUIEHUH OJHOTO U TOTO K€ rpaXkIaHWHA B pAMKaX OJIHOTO
u toro e JIOY. JlanHoe 00CTOATENHCTBO CO3/1a€T HEOITHO3HAYHBIE CITOCOOBI TOJIKO-
BaHUs HOpM 3akoHa. Ha Hanmnyue npaBoBO# HEOIPEACIEHHOCTH ObLIO 00paIlieHO BHU-
MaHHE KOMIIETEHTHbIX opraHoB. Tak, CoBerom Munuctpos B [lanaTy npeacraBureneit
HanuonansHoro co6panusi BHeceH npoekT 3akoHa «O0 m3meHeHuu 3akona Pecy6-
muku benapyces “O0 onepaTHBHO-PO3BICKHOM AesaTebHOCTH ». 6 HOs0ps 2019 roga
JAHHBIN 3aKOHOIIPOEKT MOCTYIHJI B HUKHIOIO MaaTy napjiaMeHTa, B HACTOSIIEE BPEMSI
OCYILIECTBIISIETCSA €r0 MOATOTOBKA K MEPBOMY UYTEHHUIO. 3AKOHOMPOEKT HAXOJUTCS Ha
PacCMOTPEHHUH B MOCTOSTHHOM KOMUCCHHM 1O HaIIMOHAJIBHOM Oe3omacHOCTH. Ctaths 41
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3aKOHOIPOEKTA YCTaHABIIUBAET, YTO CPOK MTPOBEICHHS MPOBEPOYHOM 3aKyITIKU, TIPOBO-
JTUMOM TIOBTOPHO WU O0JIee IBYX pa3 B OTHOIICHUH OJTHOTO M TOTO e TPaXKIaHNHA B
pamkax ogHoro u Toro e JIOY, cocrasnser 10 90 cyTok, a CpoK IPOBEICHUS MMPOBE-
POYHOM 3aKyIKH B HHBIX CIIy4asx coctaBisieT g0 60 cyTok [1; 2].

C yderoM uznoxeHHOro ormetuM, uto OPM «mpoBepouHas 3akymnka» mo Jio-
CTOMHCTBY 3aHUMAET BaXHOE MECTO CPEIM METOJIOB JICITEIILHOCTHU MPABOOXPAHUTEb-
HBIX OpraHOB, HAMIPABJICHHBIX HA BBHISBIICHUE W MIpeceueHne mpectymieHnid. C momo-
b0 JaHHOTO OPM MOHO HE TOJIBKO TOOBIBATH MPEAMETHI U JOKYMEHTBI, TTO 1Tk~
[IUE UCIIOIB30BAaHUIO B KAUECTBE JJOKA3aTEIbCTB B YTOJIOBHOM IPOIECCEe, HO U MIpece-
KaTh MPOTUBOIIPABHBIC ACHCTBUS (BBIABIATH (PAaKThl COBITA OOBEKTOB, U3BATHIX W3
TPaXIAHCKOTO 000pOTa, 3aIePKUBATH C MIOJTMYHBIM JIUIT, TPUYACTHBIX K MPOTHUBOTIPAB-
HOW JIESATCIILHOCTH).
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