KypcaHTcKue uccnegosanusa 2020

YAK 161.226
A. A. Kyavuuk,
Kypcaum 2-20 Kypca @axyibmema Muauyuy
Mozuneeckozo uncmumyma MB/]
Hayunwiii pykosooumens. JI. A. Jlamomun,
ooyenm Kageopwvl onepamusHo-
PO3bICKHOU 0esimelbHOCMU (aKyibmema MUiuyuu
Moezunesckoeo uncmumyma MBJ/],
KaHOUOam neoazo2uieckux HayxK, 0OyeHm

A3BIKOBBIE ®OPMbI BBIPAKEHUSA
OINPEJAEJIEHUA B 3AKOHOJATEJIBHBIX AKTAX

B s13bIKe FOPUCTOB BBIJIEIAIOT SI3bIK IPABOBOM HAYKH, SI3bIK 3aKOHA M IOpUAMYE-
CKHMH pa3srOBOPHBIM SA3bIK. fI3bIKY 3aKOHA CBOWCTBEHHA BBICOKAsI CTENIEHb TEPMUHOPH-
3UpPOBAHHOCTH JIEKCUKU. TepMUH NpeacTaBisieT co00il CIOBO WM CIOBOCOYETaHUE,
UMEIOIIee €IMHCTBEHHbIN, YeTKO 3a)MKCUPOBAHHBIN CMBICI. DTO JOCTUTAETCS C MO-
MOILBIO onepanuu onpeneneHus. OnpenenaeHuss B 3aKOHOJATEIbHBIX aKTaX MOTYT
IPUHUMATh pa3Hyio GopMmy.

Haubonee yacto B 3aKOHOJATENbHBIX aKTaX HUCIOJIB3YIOTCS KIACCU(PUKALINOH-
HBIC OTIPECIICHUS, HMEIOIINE CTPYKTYPY «IeUHUCHIYyM — NeDUHUECHCY, Te nedu-
HUEHIYM — 3TO TEPMUH, Ha3bIBAIOIIHI ONpeesieMoe MOHITHE, a Je(PUHUCHC yKa3bl-
BaeT Ha POJOBOE MOHITHE U COACPKUT MPU3HAK, BBIICISIIOIINNA TeUHUEHIYM U3 POJa.

1. «ManoneTHuii — Qu3anyeckoe JIMLo, KOTOPOE HA JJ€Hb COBEPILIECHUS aJMUHU-
CTPAaTUBHOTO MPaBOHAPYILIEHUS HE JOCTUIJIO BO3pacTa YeThlpHAALUATH JieT» [1, cT. 1].

2. «bnu3kue poJCTBEHHUKN — POJUTENH, IETH, YCHIHOBUTEH, YCHIHOBIICHHbBIE
(yoouepeHHBIE), pOJIHbIE OpaThs U CECTPHI, e, 0a0Ka, BHYKH, CYNpyT (Cynpyra) mno-
TEpHEeBLIEro JUOO0 JHIA, COBEPUIMBLIETO MPECTYIUIEHUE, MO0 T€ K€ POIACTBEHHUKH
CyIpyTa MOTEPIIEBIIEro JUO0 JTUIA, COBEPIIMBIIETO MPECTyIieHue» [2, cT. 4.2].

CBs13K0M, coequHsAOIIENH TePUHUEHAYM U JePUHUEHC, MOXKET OBITh HE TOJIBKO
CUMBOJI «—», HO U TJIaroJl «ECTh.

3. «llItpad ecms neHexHoe B3bICKAaHUE, HA3HAYAEMOE CYJOM B ClTydasXx, ycTa-
HOBJICHHBIX HacTosmuM Komexkcom» [2, ct. 50.1].

Hcnonb3yeTcs Takxe CTpyKTypa «aeduHueHc (1epuHUEHIyM)».

4. «YMBIILJIEHHOE MPOTUBOMNPABHOE JIMILIEHUE XKU3HU JPYroro yeaoneka (youi-
cTBO)» [2, cT. 139].

31ech CHauajga yKa3aHO CBOMCTBO «OBITh YMBIIUIEHHBIM MPOTHUBOIPABHBIMY,
C IOMOUIBI0 KOTOPOI'O U3 MOHATHS «JIHILIEHHUE KU3HH JIPYTOT0 YEeJIOBEKa» BbIACIACTCS
HOBOE TMOHATHE, 0003HAYAEMOE TEPMUHOM «yOUICTBOY.

182



Bbinyck 7 www.institutemvd.by

5. KneBera, mo ecms pactipocTpaHEHHUE 3aBEIOMO JIOKHBIX, IOPOYAILUX JIPYToe
auno ceeaeHuii [1, ct. 9.2].

B ompenenenun 5 cBA3KOH, COCNUHSIONICH NePUHUECHAYM «KIIEBETa» C Aedu-
HUEHCOM «PaclpOCTPAHEHUE 3aBEJOMO JIOKHBIX, MOPOYAIUX JAPYTO€ JHUIO CBEAE-
HUI», IBJISIETCS COI03 «TO €CThY». 3/1€CH ONPEAEIIIEMOE IIOHATHE BBIPAKEHO OJJTHUM CJIO-
BOM «KJIEBETa», HO B IIPABOBBIX aKTaxX MOHITHS HEPEIKO 0003HAUAIOTCS MHOTOCTIOB-
HBIM CJIOBOCOUYETaHHEM, KaK, Hal[pUMep, B onpeaenecHu 6.

6. «He sBisieTca aiMUHUCTPATUBHBIM ITPABOHAPYIIIEHUEM JICVCTBHUE, COBEPILICH-
HOE B COCTOSIHMHM He00X0AMMOH 000pPOHBI, 70 ecmb IPU 3AILNUTE KU3HU, 310POBbS,
paB 0OOPOHSIOIIErOCs WU APYTOro (PU3MYECKOro JIMIa, HHTEPECOB OOIIECTBA, TOCY-
JapcTBa WIM IOPUIUYECKOT0 JUIA OT IPOTUBOIIPABHOIO MOCATATENBCTBA ITyTEM MPU-
YMHEHUS nocsraromnemy Bpena» [1, cr. 5.1.2].

Yactb npeasioxkeHus 6, CIeAayoIast Mocie Cor3a «TO €CTh», €CTh (PUKCAUs CO-
JepKaHUs IOHATHS «COCTOSHHE HEOOXO0UMOI 00OPOHBD.

B npaBoBBIX aKkTax TPAaKTOBKA OJJHOTO U TOT'O K€ MOHITHUS MOXKET ObITh Pa3HOI
B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENIbCTB, YTO YCMaTPUBAETCS NIPU CPABHEHHUU
peIOKEHN 6 n 7.

7. «He sBII€TCS MPECTYIIIEHUEM JIEVCTBHUE, COBEPIICHHOE B COCTOAHMH HE00-
X0AUMO# 000pPOHBI, TO €CTh MPU 3aLIUTE KU3HU, 30POBBS, MPaB 0OOPOHSIOLIETOC
WIH APYTOro JIMIA, THTEPECOB OOUIECTBA UJIM FOCYIapCTBA OT 0OIIECTBEHHO OMACHOIO
NOCSTaTeNbCTBA MMyTEM MPUYMHEHHS MOCITAIOIIEMY Bpea, €CJIM MPU 3TOM HE ObLIO
JOMYIIEHO TPEBBIIICHHS TPEIEIIOB HEOOX0IUMON 000pOHBI» [2, cT. 34.2].

XoTsl B 000X CiIyyasix pedb UJIET O MOHSITUU «COCTOSIHUE HEOOXOIUMOM 000-
POHBI», HO OHO pacCMaTpPUBAETCS B pa3HbIX KOHTeKcTax. [10aToMy 3/1€ch KOppeKTHee
TOBOPUTD O KOHMEKCMYAIbHbIX ONpeoesieHusx, IPUIeM Pa3HbIX MOHITHI — «COCTOS-
HUE HEOOXOIUMOI 0OOPOHBI MPU COBEPIIEHUU AJIMUHHCTPATHBHOIO MpaBOHApYIIe-
HUSD» U «COCTOSIHHE HEOOX0IMMOI OOOPOHBI MPU COBEPILICHUU MPECTYTUICHUS.

Omneparus onpeaeneHus UCI0JIb3YETCsl HE TOJBKO /ISl BBEACHUS OHIATUN, 000-
3HAYAIOIIKX NPEAMETHI, KaK 3TO UMEJIO MECTO B ONPEACIICHUIX 1—7, HO U 11 BBEIe-
HUS MIOHATUH, 0003HAYAIOLUX CBOMCTBA WM OTHOIIEHUS (TIPEIUKATHI).

8. «He momyiexuT agMUHIUCTPATUBHON OTBETCTBEHHOCTH (pU3MUECKOE JINLO, KO-
TOPOE BO BPEMS COBEPILICHUS JESHUS HaXOAWIOCh B COCTOSIHUM HEBMEHSAEMOCTH, MO
ecmb HE MOTJIO CO3HABaTh (PAKTUUECKUN XapaKTep U MPOTUBOIIPABHOCTh CBOETO JEii-
cTBUS (Oe31elCTBUS) WIK PYKOBOAUTh UM BCIIEACTBHE ICUXMUYECKOIO PacCTpONCTBA
(3aboneBanus)» [1, cT. 4.4].

371ech ONpEeAeIsIeTcsl NOHIATHE «JIMLO BO BPEMs COBEPILEHUS JIESHMS HaXOIU-
JOCh B COCTOSSHUM HEBMEHSEMOCTH» uepe3 JAePUHUEHC «JIUI0 HE MOIJO CO3HaBaTh
dakTUUeCKHil XapakTep W MPOTUBOIMPABHOCTH CBOETO JEHCTBUA (O€3ACHCTBUS) WU
PYKOBOJUTH UM BCIIEACTBHE MICUXUUECKOTIO PACCTPONCTBA (3a00I€BaHUN)».
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C norndeckoi TOUKHU 3pEHHS] B OCHOBE OIIPEACIICHUS JIE)KUT OTHOLLIEHUE PaBEH-
CTBa JUJIS TOHATUH-TIPEIMETOB UJIM OTHOIIEHNE PABHOCUIIBHOCTH JUJISL TOHATUH-TIPEIH-
KaTOB.

onp

9. «Haaumateny = IOpuanueckoe wim GU3NUECKOE U0, KOTOPOMY 3aKOHO-
JATEIBLCTBOM IMPEAOCTABJIEHO MPABO 3aKIIOYEHUS M MPEKPAIICHHUS] TPYAOBOrO JOTO-
BOpa ¢ pabotHukom» [3, cT. 1].

omp

10. «CkJIOHUTB K caMOyOUICTBY = YMBIIIJIEHHO BO30YAUTH Y IPYTOro JIKia pe-
IMMOCTb COBEPILIUTH CAMOYOUNCTBO, €CIIU JTUIO0 MOKOHYMIIO XKU3Hb CaMOyOUIICTBOM
WJIM TIOKYIIaNoCh Ha Heroy [2, cT. 146].

DT0 03HAYAET, YTO B JHOOBIX KOHTEKCTaX JIe(PUHUEHC MOXKET ObITh 3aMEHEH J1e-
buHUEeHyMOM U Ha000pOT. IMEHHO TakOB OCHOBHOM CMBICI UMEIOT UCIOJIb3yeMbIe
B OIPEIETICHUAX CBSA3KH — THPE, CIIOBA «ECThY», «TO €CThY», KAMEHHO», «MHBIMU CIIO-
BaMU», «KaK-TO» U T. M. BMecTe ¢ 3TUM B HEKOTOPBIX ClIy4asiX B MOJAOOHOM poiau Mo-
KET UCIIOIb30BaThCS COKO3 «ECIN», KAaK B ONPEICIECHUH 9.

11. «Ilokymennem Ha MpecTyIUICHUE MPU3HAIOTCS YMBIIIJICHHOE IEUCTBUE WU
Oe3nelicTBHE JIMLIA, HETIOCPEICTBEHHO HAIIPaBJICHHbIE Ha COBEPLICHHUE MTPECTYIUICHHUS,
eciu TIpY 3TOM MPECTYIIIEHUE HE OBLJIO TI0BECHO /10 KOHIIA IO HE 3aBUCSIIUM OT 3TOTO
auIa o0cTosTenbeTBaM» [2, ct. 14].

OT0 yCMaTpHUBAETCS U3 TOTO, YTO UCTHUHHBIM SIBJISETCS KaK MMIUIMKALUS «ECIU
IpecTymieHue He ObLIO JOBEIEHO J0 KOHIIA 10 HE 3aBUCALIMM OT JIMLA OOCTOSATEb-
CTBaM, TO YMBILIUIEHHOE JEeHCTBUE WM Oe3/1eCTBUE ATOrO JIUIA, HETIOCPEICTBEHHO
HaIpaBJICHHbIE HA COBEPILECHHUE MPECTYIUICHUs, IPU3HAIOTCS MOKYIIEHUEM Ha Ipe-
CTYIUICHHE», TaK U HMMIUIMKAIUS «EClIM YMBIIUIEHHOE JEeWCTBUE WM Oe3zaeiicTBHe
JMIa, HETIOCPEACTBEHHO HAIIPABJIEHHBIE HA COBEPIICHHUE NMPECTYIUICHUS, IPU3HAHBI
NOKYIIEHHEM Ha IPECTYIIEHUE, TO MPECTYIVIEHUE HE OBLJIO JOBEAEHO 0 KOHLIA 10 HE
3aBUCSALIUM OT JULIA OOCTOSTENbCTBAMY.

YacTo BCTpeyaroTCsi KOHCTPYKLNH, UMEIOIINE CTPYKTYPY MOBECTBOBATEIBHOTO
IPEAIOKEHHUS C MOJIECKALUM U CKa3yEMbIM.

12. «Ilon mpecrapenbiM nonumaemcs JAUIO, KOTOPOE HA JIEHb COBEPIICHUS
IPECTYIUICHUS JIOCTUTIIO BO3pacTa CeMHICCSITH JIeT» [2, CcT. 4].

B sTOM ompeneneHun mojuieKamM SBISIETCS POJOBOE IOHATHE «JIULIO», W3
o0beMa KOTOPOTO BBIIEISAETCS 00BEM Je(PUHUEHAYMA «IIPECTAPEIbIii» € MOMOUIBIO
IIPU3HAKA «HA JEHb COBEPIICHUS INPECTYIUIEHUS JOCTUIaTh BO3pPAcTa CEMHIECITH
net». CBs3b AepuHueHyMa ¢ 1e(UHUEHCOM BBIPaXKEHA CKa3yeMbIM «IIOHUMAETCS», U
ne(UHUEHIYM B IPEAJIOKEHUN UMEET (POpMY TBOPUTEIBHOTO MMaJ1€%Ka €IMHCTBEHHOTO
yrcna. B Yronosuom koaexce PecriyOnmku benapych [2] Takasi CBsI3b B OTIpeAETIEHUSIX
ucnosb3oBaHa 19 pa3 u emie 18 pa3 ucnonb3oBaHa B popMe «KIOHUMAIOTCS.

184



Bbinyck 7 www.institutemvd.by

Cas3pb geuHueHIyMa C TeOUHHUEHCOM YacTO BBIPAKACTCS IIIarojaMu «IIpu3Ha-
BaTbCS», KCUUTATHCS», KIIOHUMATB», COCTOATHY, «3aKIIOYAIOTCA», «ABJISITHCD?, «Xa-
PaKTEpHU30BaATHCSI» U JIP.

B 3akoHOAATENbHBIX aKTaX MCHOJB3YIOTCS TAKXKE MOHSATUS S3bIKA MPABOBOI
HAYKU U IOPUIAYECKOTO PA3TOBOPHOTO S3bIKA, KOTOPHIM MPU HEOOXOIMMOCTH JAIOT
HEO0OXOIMMbIC YTOUHEHUSI.
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