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Annomayua. B cmamve paccmompenvl  80MPOCHI  OMBEMCMBEEHHOCHU 34
cosepuierue domawne2o Hacuius ¢ Yxpaune. ObpaweHo HUMAHUE HA HO8ble CHEeYUdIbHble
Mepbl N0 NPOMUBOOEUCMBUIO EM).

Knroueswie cnosa: oomawnee nacunue, cpouHoe 3anpewarouee npeonucaiue oOmHo-
cumenbHo 0OUOUUKA, O0SPAHUYUMENbHOEe NPeONnUCaAHUe OMHOCUMENIbHO 00UudYUKa, npoghu-
JIAKMUYeCcKutl yuem, npocpamma O0Jisi 00UO4UUKO8.

Annotation. The article discusses the issues of responsibility for the commission of
domestic violence in Ukraine. Attention is drawn to new special measures to counter it.

Keywords: domestic violence, urgent restraining order, restrictive injunction, pre-
ventive registration, program for the offender.

[Ipobnema momaniHero HaCUIIMS OCTA€TCS OJHOM M3 CaMbIX CIIOKHBIX, JIATCHT-
HBbIX U HE OTPAHUYMBAETCS pAMKaMH OTAEJIBHOTO rOCYAapCTBa, a KacaeTcsl BCEro MU-
poBoro cooOrmiecTBa. bojee Toro, oHa SBISETCS aKTyalbHOUN JUIsl BCEX COIMAIBHBIX
CJIOE€B HaceJIeHUs. B moyiHOM Mepe 3TO KacaeTrcss U Y KpauHsbl, IJ1e¢ KpUMUHAIIA3UPOBA-
JIM IOMAIlIHEE HACUJIME U YKECTOUWIM HaKa3aHUE 3a MPaBOHAPYIIEHUSI, CBSI3aHHBIE C
HUM.

Tak, 3akoHoM Ykpannbl «O BHECEHHUM M3MEHEHUN B YTOJOBHBIM M YTOJIOB-
HBIM TPOLECCYaNbHbIA KOAEKCHl YKpPAaWHbI C LEJIbK pealn3auuu ImojoxeHuin Kon-
BeHIMu CoBeta EBpomnbl 0 IpeaoTBpallleHUH HACUJIUS B OTHOUIEHUHU KEHILIUH U J10-
MaITHero HACUJIUS U 00ph0Oe C ATUMH SBICHHAMI» OT 6 nekadpst 2017 roma ycraHoB-
JieHa YroJIOBHAsi OTBETCTBEHHOCTh 3a COBEpIIEHHUE JoManiHero Hacwmms (ct. 126-1
VYronoBHoOro kojaekca Ykpaunsl — ganee YK), mpunykaenue Kk abopTy, cTepuiin3a-
muu 0e3 cormacusi motepresmiero ymna (ct. 134 VK), npunyxaeHue K Opaky
(ct. 151-2 VK), HEBBINIOJIHEHUE OTPAHUUYUTEIBHBIX MEP, OTPAHUYUTEIbHBIX MTPEANH-
CaHMI WM HEMPOXOXKaeHue mporpamm s ooumaunkos (cr. 390-1 VK) [1]. B noBoit
PEIaKIMU M3JI0KEHBI OTACIIbHBIC MTPECTYIJICHUSI TPOTUB TOJIOBOM CBOOOABI U TOJIO-
BOUM HENPUKOCHOBEHHOCTH JuIa. Takke YK momomHeH HOBBIM pasniesiom 00 orpaHu-
YUTEIbHBIX MEPAX B OTHOLLIEHUH JIMII, COBEPIIMBIINX JTOMAIIHEE HACUIIHE.

Bwmecte ¢ Tem B YK mosiBriMch HOBbIE HOPMBI OTHOCUTEIIBHO 0OCTOSTEIHCTB,
KoTophle oTsryatoT Hakazanue (ct. 67 YK). K takum obcrosiTenscTBaM Temnepb OTHO-
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CSITCSL COBEPIUEHUE MPECTYIUIEHUS] B OTHOLIEHUU CYNPYIrOB MM OBIBIIMX CYNPYTOB
WIM JPYroro Jula, ¢ KOTOPbIM BUHOBHBIM HAaXOAUTCA (HAXOAWICS) B CEMEHHBIX WM
OJIM3KUX OTHOIICHUSX.

JlomaliHee HacuiMe Kak MPECTYIUIEHUWE BKIIIOYAET YMBIIUIEHHOE CHCTEMATH-
YecKoe MPUYMHEHUE (PU3NYECKOro, MCUXOJIOTHYECKOTr0 MM 3KOHOMUYECKOI0 HacH-
JUSl B OTHOLIEHUH CYNpPYTOB WM OBIBIIKUX CYNPYTOB WM JPYroro Jikla, ¢ KOTOPbIM
BUHOBHBI HaXOAUTCS (HAXOAWICA) B CEMEWHBIX WM OJIM3KUX OTHOLICHUSX, YTO
OPUBOJAUT K (PU3UUYECKUM WJIIM NICUXOJOTMYECKUM CTPaJaHUsM, PACCTPOMCTBAM 3/10-
POBBS, MOTEPE TPYAOCIOCOOHOCTH, SMOIIMOHAILHON 3aBUCUMOCTH WM YXYALICHUIO
KayecTBa KU3HU MOTEPHEBLIETO JUIA. 32 COBEPIICHHUE 3TOT0 JAESHUS MPEAYCMOTPEHO
HaKa3aHUe B BUJE OOILIECTBEHHBIX PAaOOT HAa CPOK OT CTA MATUAECITH 1O ABYXCOT CO-
pOKa 4acoB, WM apecTa Ha CPOK JI0 IIECTHU MECSLEB, WIM OTPaHUYEHUSI CBOOOIbI HA
CPOK J10 MSTH JIET, WIH JIMIIEHUSI CBOOOIBI 10 IBYX JIET.

Psan cymiecTBeHHbIX U3MEHEHUI BHECEHO U B YTOJIOBHOE MPOLECCYaAJIbHOE 3a-
KOHO/ATENbCTBO. Peub 1ieT 0 BO3MOKHOCTU CYJIOB MPUMEHATH K JIMILY, [TOA03peBae-
MOMY B COBEPILEHUU JOMAIIHErO0 HACUJIMS, OJHOTO UM HECKOJIBKUX OIPaHUYUTENb-
HbIX Mep. Hanpumep, cy moy4yusn npaBo 3anpeTUTh HACUJIBHUKY HAXOJUThCA B Me-
cTe 0oOILIEero MpoXKMUBaHUS C MOCTPAAABUIMM JUIOM, OTPAHUYUTHh OOUIEHUE C peOeH-
KOM, €CJIM JOMAIllHEe HACUJIME COBEPIIEHO B OTHOLIEHUU €ro WM B €ro MpHUcyT-
CTBUU, HAMPABUTD JJI MPOXOKIACHUS JI€UEHUS OT aJIKOTOJIbHOM, HAPKOTUYECKOW WIIN
JPYroi 3aBUCUMOCTH, OT 00JIe3HEH, MPEACTABISIOIINX OMACHOCTD JUIsl OKPYXKAIOLIUX,
HAIPaBUTh JJI POXOXKACHUS MPOrPaMMBbl JJi1 OOMIYMKOB.

3aKOHOIaTEIbCTBOM TAKKE MPETyCMOTPEHO, UTO B YTOJIOBHBIX MPOU3BOJCTBAX
B (popM€ YaCTHOrO OOBUHEHHMSI, KOTOPbIE MOT'YT ObITh HayaThl CJI€I0BATEIEM, IIPOKY-
POpPOM Ha OCHOBAHMHM 3asIBJICHUS MMOTEPHEBUIETO, )KEPTBbI JOMAIIIHETO HACHIIUAS YXKE
HE MOT'YT OTKa3aTbCid OT CBOMX 3asBJIECHUN U MPOCUTH 3aKPbITh MPOU3BOACTBO. B TO
e BpEMsl 3aKJIFOUYUTh COrJIAllleHHe O MPUMHUPEHUU B YTOJIOBHBIX NMPOU3BOJCTBAX OT-
HOCHUTEJIbHO NPECTYIUICHUH, CBS3aHHBIX C JOMAIIHUM HACHIIUEM, MOKHO TOJIBKO C
MHULMATUBBl MOTEPIIEBIIEr0, €ro MPEJCTABUTENS WM 3aKOHHOI'O IpPEACTABUTEIS.
NuunuatuBa nogo3peBaeMoro, 0OBUHIEMOr0 HE YYUTHIBACTCS.

PaccmoTpennsbie nosoxkenus 3akoHa Y KpauHbl BCTYNWIM B cuiy ¢ 11 sHBaps
2019 rona.

Kpome paccMOTpeHHOro, YKpauHCKOE 3aKOHOJATENbCTBO MpPeayCcMaTpUBAET
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 COBEpPUIEHUE JOMAILIHEro HACWJIMS, HACH-
JMS 110 TIOJIOBOMY IPHU3HAKY, HEBBIMOJIHEHUE CPOUYHOIO 3aMPETUTENBHOTO MpeAnuca-
HUS WM HECOOOIIEHHE O MECTE CBOEro BpeMeHHoro npedbiBanus (ct. 173-2 Konekca
VYkpauHbl 00 aAMUHUCTPATUBHBIX MMPABOHAPYIIEHUSX). 32 COBEPIIEHUE 3TOTO MPaBO-
HapyLIEHUs MOTYT MIPUMEHATHCS TaKUE B3bICKaHUS, Kak IITpad, oO1IeCTBEeHHbIE pa-
OO0TBI WJIK 3 ]MUHUCTPATUBHBIN apecT.
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Taxke ¢ 7 suBaps 2018 rona B Ykpaune Hauan nerctBoBath 3akoH «O npeny-
NPEXKJIECHUN U MPOTUBOJECUCTBUM JIOMAIIHEMY Hacuiuio» oT 7 nexadps 2017 rona
[2]. On HampaBiieH Ha aganTalUI0 YKPAUHCKOTO 3aKOHOAATENbCTBA K €BPOIECHCKUM
CTaHJapTaM M MpeAyCMAaTPUBAET KOMIUJIEKCHBIM MOAX0J B OOpb0Oe C JOMAallHUM
HACUJIMEM.

3aKOHOM MPEAYCMOTPEHBI MEPHI M0 MPOTHUBOACUCTBUIO IOMAITHEMY HACHIIMIO,
HaIpaBJICHHbIE HAa €ro MpEeKpalleHrue, OKa3aHUe MOMOIIM MOCTPaJaBIIEMy U €ro 3a-
ATy, BO3MELIEHHE ylep0a, a TaKkKe HaJJIeXKalllee pacciieJOBaHUE CIIy4aeB JOMall-
HEro HaCWJIMs, MPUBJIECYEHUE K OTBETCTBEHHOCTH OOMIYMKOB U MU3MEHEHHE UX TOBe-
JCHUSL.

OTOT HOPMATUBHBINA aKT IOMAlIHEE HACUIIUE ONpPENeui Kak Bce AesiHus (neu-
cTBUS WK Oe37eicTBUS) (PU3UYECKOT0, CEKCYaTIbHOI0, MCUXOJIOTUYECKOT0 MU IKO-
HOMHMYECKOT0 HaCWJIMsI, COBEpIIAEMbIE B CEMbE WJIM B MpEAeNiax MeCTa MPOKUBAHUS
WIM MEX]y POJCTBEHHHUKAMH, WIM MEXIY OBIBIIMMH WJIM HBIHEIIHUMH CYNpPYTaMH,
WIM MEXAY IPYTUMU JIMLIAMHU, KOTOPbIE COBMECTHO MPOKUBAIOT (IMIPOKUBAIIN) OHOM
CEMbE, HO HE HAXOJSTCS B POJCTBEHHBIX OTHOILIECHUSX WM B Opake MexIy coOoil,
HE3aBUCUMO OT TOr0, MPOXKMBAET (IIPOKMBAJIO) JIMIO, COBEPIIMBIIEE JOMAIIHEE
HAcCWJIMe, B TOM K€ MECTE, YTO U MOCTpaJaBlIee JUI0, @ TAKXKE YrPO3bl COBEPILICHUS
Takux JAesiHud. KOHKpeTU3upoBaHbl TakkKe MOHATHUS (PUINYECKOTO, CEKCyalabHOro,
NICUXOJOTMYECKOTO U SKOHOMUYECKOTO HACHIIHSL.

[IpenycmoTpeno co3pganue EQuHOro rocyapcTBEHHOTO peecTpa CiIydaeB JAO-
MAaIIHEro HACWJIMS U HACWJIUA 10 TIOJIOBOMY MPU3HAKY.

Cpeaun mpouero, AJOKYMEHT COJEPKHUT CIELUUaIbHblE MEphl IO MPOTHUBOJIECH-
CTBHUIO JIOMAlTHEMY HACHIIUIO. DTO MOXKET OBbITh CPOYHOE 3alpeliaroliee mpeamnuca-
HUE OTHOCHUTEJIbHO OOMAYMKA; OTPAHUYUTEIBHOE MPEANUCAHNE; TOCTAHOBKA Ha MPO-
(uIaKTUYECKUN ydeT U MpoBeJeHUE NMpopUIaKTUYECKON padoThl; HANpaBiICHUE HA
IPOXO0KIEHUE TPOrPAMMBI JIsl OOMTUHKOB.

CpouHoe 3anpemaroliee npeAnucaiue 10 AeCITH JHEH BBIHOCUTCS YIIOJTHOMO-
YEeHHBIMH MOJpa3JeieHus MU opraHoB HannoHanbHOM moauuuu YKpauHbl, €clid Cy-
[IECTBYET HENOCPEICTBEHHAs yTpo3a JJisl )KM3HU WK 3[0pOBbsl MocTpajasiero. Ta-
KO€ MPEeANKUCAHNE BRIHOCUTCS KaK 10 COOCTBEHHOW MHULIMATUBE MOJIMLUHU 110 PE3YJib-
TaTaM OIIEHKM PUCKOB, TaK W MO 3asABJICHHUIO NOCTpajaBiiero juua. [Ipeanucanue
MOXET MpeaycMaTpuBaTh JJi OOMAYMKA O0SA3aTENbCTBO MOKUHYTh MECTO YKUTENb-
cTBa (IpeObIBaHMs) TOCTPAJABLIETO JIMIIA, 3alPET Ha BXOJl WK NMpeObIBAaHUE TaM, 3a-
IpeT J0O0bIM CIOCOOOM KOHTAKTUPOBATH C MOCTPAIABILIHM.

Ecnu yyacTHUKHM KOH(IMKTa COBMECTHO MPOKUBAIOT B OAHOM MOMEILEHUH, TO
CPOYHBIM 3alpPELIAIOIINUM MPEANUCAHUEM MOTYT ObITh OIpaHUYEHBI MpaBa 00U TUMKA
HaXOJUTHCS B 3TOM JIOM€, HE3aBUCUMO OT UMYIIIECTBEHHBIX IIPaB Ha >KUJIbE.
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JIuio, B OTHOLIEHUHM KOTOPOI'O BBIHECEHO CPOYHOE 3aIlpellarollee Ipeanuca-
HHUE, MOXKET 007KaIoBaTh 3TO PELIEHUE B CYE.

Pemenue o Bpi1aye OrpaHUYUTEIBHOTO MPEANUCAHUSI IPUHUMAET CYyJl Ha CPOK
OT OJIHOTO JI0 1IecTH MecsueB. [Ipennucanne MoxeT KacaTbCs OrpaHUYEHUSI HEKOTO-
PBIX IPaB 0OMAYMKA U BO3JIOKEHMSI Ha HEro o0sA3aTesbCTB (HAXOIUThCS B MeCTe 00-
IIETO MPOKUBAHUS, PA3bICKUBATh MOCTPAAABIIET0, KOHTAKTHPOBATh C HUM H JIp.).

[TocTanoBka Ha NpPOUIAKTUYECKUN y4eT OOMIYMKOB M NPOBEIECHUE C HUMHU
npo¢pUIaKTHIECKON pabOThl BO3IAaraloTCs Ha yIOJIHOMOYEHHBIE MOAPA3IEICHUs Op-
raHoB HanuoHanbHOW MONMIMU YKpauHbl (CIy>KObl y4aCTKOBBIX O(QUUEPOB MOJU-
UU, NOJpa3/IeICHHs] FOBEHAIbHON MPEBEHIUN ).

CyObekTaMu, OTBETCTBEHHBIMHM 3a BBINOJHEHUE MPOrpaMM JJIsi OOMIUHMKOB,
SBJISIFOTCS. MECTHBIE TOCYJAPCTBEHHbIE aMUHUCTPALIMM U OpPraHbl MECTHOI'O CaMo-
ynpasiieHus. Takas mporpaMma MOXKET JJIUThCS OT TPEX MECALEB JI0 roja.

Kpome sToro, nocrpagaBuivii HaJeleH NpaBoM TpeOOBaTh OT OOMIUMKA KOM-
NEHCAllMU €ro 3aTpaT Ha JIeYeHUe, MOJyYeHHe KOHCYJIbTAllui, apeHy JKUJIbs, KOTO-
poe OH CHMMaJ, 4TOObl M30€KaTh JOMAIIIHETO HACUIIMS, a TAKKE PacXoJ0B, CBSI3aH-
HBIX C COJIEP)KAHUEM ITOTO KUJIbSI.

Bwmecre ¢ Tem cnegyer oOpaTuTh BHUMaHUE Ha HEKOTOPBIE TPOCUYETHI U PUCKH,
KOTOpbIE BO3HUKAIOT Ha MpakTuke. Hampumep, He ompeneneHo MeCTO HAaXO0XKJIECHUS
o0uaurKa B cillydae, €Cii €My 3allpelleHo NPeObIBaTh B MECTE OOLLIETr0O MPOKUBAHUS
C MOCTPAJABIINM, HE MPETYCMOTPEHBI MEPHI O 3aIUTE JIMIL, KOTOPHIE CTAallu CBUE-
TEJSIMU HACHIIHSL.

Taxxe BepxoBHbiii CoBeT YKpauHbl HE cMor patuuuupoBarb KoHBEHLHIO
Cosera EBpomnbl 0 npeoTBpallleHUy HACKJIUS B OTHOUIEHUH >KEHILMH U JOMAIIHErO
HacwiIMs U 0opbOe ¢ 3TuMu siBiieHuAMH (CTamOyJibCcKasi KOHBEHLIMSA), KOTOpast ObLIa
npunsTa B 2011 roay, a Bcrynuna B cuity ¢ 1 aBrycra 2014 roga. JloxkymenT oOpania-
€T BHUMaHUE Ha BOIIPOCHI T€HIEPHOTO PaBEHCTBA, HICKOPEHEHMSI HACHIIUS BO BCEX €0
NPOSBIICHUSIX, CO3JAaHUSI CUCTEMBbI MPEJOTBPALLIECHUS HACUIUS HAJ >KCHILMHAMHU U
HaJJIeKAUIEro HaKa3aHWs BUHOBHBIX. [103TOMy npakTHka yCOBEpILIEHCTBOBAHUS 3a-
KOHOJATENIbCTBA OYET MPOIOJIKEHA.

Heo0xoaumMo OCTaHOBUTHCS TAaKX € W Ha JJATEHTHOCTH JOMAIIHEro HACHJIUAL.
Ceiiuac oduuuanbHas CTaTUCTUKA (PUKCUPYET JIMIIb YacTh CIIy4aeB COBEPILECHMUS
ATUX NpaBoHapyuieHui. [1o MHEHHIO CIeUAIUCTOB, B MOJMUIUI0 00PAIatOTCs TOb-
ko 10-15 % mnoctpanaBmux [3]. B To e Bpems BBUIY BHEIPCHUS KapaHTHHHBIX
orpaHu4eHuil 11t OOpbObI C MaHJIEMUEW KOPOHABUPYCa B MHUPE IMPOCIEKUBACTCS
TEHACHLUS K POCTy JOMAIIHEr0 HAaCWIMs, a Takxke pa3BonoB. Ha 3ro oOpararor
BHUMAaHHE TOJUTUKH, MPABO3AIIMTHBIE OPraHU3allMU, MUPOBBIE CPEJICTBA MACCOBOM
uH(popMaIuu.
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Takum 00pa3om, B YKparHe NpUHATA ClielMalibHas paBoBas 0asa 1o 6oproe ¢
JOMAITHUM HacUIIueM. MOXKHO MOABITOXKUTH, YTO PACCMOTPEHHOE 3aKOHOAATEIHCTBO
MO3BOJIUT UMIUIEMEHTHPOBATh OCHOBHBIE MEXIYHAPOIHBIE CTAHAAPTHI MO MPOTUBO-
JCHCTBHIO STOMY SIBJICHHIO, 00ECIEYUT KOMIUIEKCHBIA TMOJXOJ OTHOCHUTEIBHO €ro
npenynpexaeHus. KpuMmunanuzaust 1oMaliHero HaCHiIus SIBSIETCS CYIIECTBEHHBIM
IIaroM Ha IMYTH K €ro MPEoj0JICHUIO, MPECiIeOBAaHUIO0 W HAKa3aHUIO JIMI, COBEp-
IIMBIINX TaKHE MPECTYIUICHUS, 3alIUTON U BOCCTAHOBJICHUEM TIPAB MOTEPIIEBIIHX.
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