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[IpecTymnnenus, copepiiaeMble OCYKJIEHHBIMU U JIUI[AMU, 3aKIFOUYEHHBIMU 110
CTpaxy (Tak Ha3bpIBa€Mble MEHUTEHIMAPHBIC MPECTYIUICHUS ), SBISIIOTCS CEpbEe3HOU
npo0eMoil it BCeH yroJOBHO-UCIIONHUTENbHON cuctembl Poccun. Ocobas oOiie-
CTBEHHAas OIMACHOCTh JIAHHOTO BUJA MPECTYMHOCTH 3aKIIOYaeTcs B TOM, 4YTO TIpe-
CTYIUICHUS COBEPILIAIOTCS JIMIAMU, YK€ OTOBIBAIOIIMMM HaKa3aHUs WIH COJepiKa-
HMIMMUCS TI0JT CTPAXKEH, B MOCTOSIHHOM POCTE JIaHHBIX MPECTYTIICHU.

AHanu3 HOPMATHBHBIX AaKTOB, KaCalOIIUXCSA JACSATENIBHOCTU  YTOJOBHO-
UCIIOJIHUTEIILHOM cucTteMbl Poccuu B 1IeIOM UM ACSTENBHOCTU MO MPEayHpPeKICHUIO
MPECTYIMHOCTH OCYKJICHHBIX M JIUII, 3aKJIFOUEHHBIX O] CTPaXy, B YaCTHOCTH, MOKa-
3aJl, 4YTO BBIMIOJIHEHHUE 33/1a4d MO YKPEIUICHUIO (COXPAaHEHUIO) pexuMa OTOBIBAHUS
HaKa3aHUsl WIK COJEPKaHUS IO CTpaXeld — OCHOBA MPEAYNPEKACHUS MPaBOHAPY-
HIaroniero (B TOM 4uciie MpecTynHoro) noseaeHus. [loctossHHoe HaOMOACHUE 3a TO-
BEJICHUEM OCY’KJIEHHBIX U JIUI, 3aKIIOYEHHBIX MOJ CTPAXYy; IJIAHOBbIE M BHEILJIAHO-
BbI€ IIPOBEPKH JIAHHBIX JIUIL, 0COOBIA KOHTPOJIb 32 OCYX JACHHBIMU, UMEIOIIMMHU PABO
nepenBKeHsl 0e3 KOHBOS; MPOBEIACHUE PEKUMHBIX MEPOIPHUATUN; TOCMOTP JIHII,
npUOBIBAIOIINX B MCHPABUTENIBHOE YUPEXKJICHUE WM CIEACTBEHHBIN HU30JATOD; J0-
CMOTp TPAHCHOPTHBIX CPEJICTB; KOHTPOJIb 3a MPOBEACHUEM CBUIAHUH, LIEH3ypa KOp-
PECIIOH/ICHIIMM — BAXKHEWIIUN acCHeKT MPeayIlpeXIeHUs HE TOJBKO COBEPIICHHS
NPECTYIUICHUH, HO U BO3HUKHOBEHUS MPECTYMHOro ymbicia. [Ipaktuka nesrenbHO-
CTH YUYPEXKJEHUU YTOJOBHO-UCIIOJHUTEILHON CUCTEMbI MOKA3bIBAET, YTO COBEpIIIE-
HUIO TPECTYIUICHUH 3a4acTyl0 MPEANIeCTBYIOT HapYIIEHUS pPEXUMa OTOBIBAHUS
HaKa3aHUs WK COJep:KaHus o cTpaxkeid. CienoBaTeabHO, Mbl MOKEM CHENIaTh BbI-
BOJ, YTO KOMIUIEKC PEXKHUMHBIX MEPONPHUATUNA, MPOBOJUMBIX B HMCIPABUTEIIbHBIX
YUPEXKACHUSAX U CIEJICTBEHHBIX M30JIATOpaX, HAMpaBJIEH HE TOJHKO Ha HOpMaJM3a-
IIUIO YCIIOBUM COJEpX aHUSI WIM OTOBIBAHMS HAKa3aHMs, HO M Ha MPEAyINpEeKICHUE
MOJITOTOBKHU M COBEPIIEHUS MEHUTEHIIUAPHBIX MPECTYIJICHUH.

Heobxoaumo mnoHMMAaTh, YTO B PACIHOPSKEHUU COTPYIHUKOB YTOJIOBHO-
UCIIOJIHUTEILHON CUCTEMBI €CTh €I1l€ OJJUH MOIIHBIM MHCTPYMEHT, CIIOCOOCTBYIOIIMIMA
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OpeayNnpexICHUIO IPECTYITHOCTH OCYX ACHHBIX U JIHIL], 3aKJIFOUEHHBIX O]l CTPaXy —
OMEPAaTUBHO-PO3BICKHAS JACSITEIBHOCTb.

Opranusanusi BeJIEHUsI ONEPATUBHO-PO3BICKHOW JIEATEIbHOCTH BBITEKAET W3
IIOJIOKEHUU YTOJIOBHO-UCIIOJHUTENBHOTO Kojaekca Poccuirickonn denepanuu, rae
yKa3aHO, YTO «...B MCIPABUTENbHBIX YUPEKICHUSX OCYILIECTBISETCS ONEpPaTUBHO-
PO3BICKHAS JEATEIBHOCTh...» [1]. AHamu3 YroJOBHO-UCHOJHHUTEIBHOTO 3aKOHOJa-
TEIbCTBA MOKA3bIBAET, YTO ONEPATUBHO-PO3BICKHAS JEATEIBHOCTh B HCIIPABUTEIIbHBIX
YUpeXACHUSAX TaKKe HampaBlieHa Ha oOecrnedeHue pexuma (cr. 84 «OnepaTuBHO-
PO3bICKHAsA JEATEIbHOCTh B UCHPABUTEIBHBIX YUPEKACHUIX» BXOJHUT B CTPYKTYpPY
ri1. 12 «PexuM B MCHPaBUTEIIBHBIX YUYPEKICHUSX U €r0 OCHOBHBIC TPEOOBAHUS).
MO>XHO NMPEANOoI0KUTh, YTO B YTOJIOBHO-UCIIOJHUTEIBHOM CUCTEME CYIIECTBYET (2 B
HAy4YHOH JIMTEpaType aKTUBHO HCIOJb3YETCA) TEPMHUH ONEPATHUBHO-PEKUMHAs J1es-
TeIBbHOCTH [2, . 17].

OnepaTuBHO-pEXUMHAsL ACSITEIbHOCTh, OCHOBAHMS WU TOPSJIOK IMPOBEACHUS
OMEpPAaTUBHO-PEXKUMHBIX ~ MEPONPHUATUN  HE  3aKpeIuieHbl HU  YrOJIOBHO-
poLeccyalbHbIM, HU YTOJIOBHO-UCIOJHUTEIBHBIM, HU ONEPATUBHO-PO3bICKHBIM 3a-
KOHO/AATeNbCTBOM. COOTBETCTBEHHO, U 3aKpeIlieHue (MCIOJIb30BaHUE) PE3yIbTaTOB,
MOJIYYEHHBIX B XOJ/I€ €€ OCYIIECTBJICHHS, HUYEM HANpsIMYyI0 HE PErjlaMeHTUPOBAHBI.
B 1aHHOM KOHTEKCTE MOJ ONEePAaTUBHO-PEKUMHBIMM MEPONPUSITHSIMU MOHUMAETCS
KOMILJIEKC ONEPAaTUBHO-PO3BICKHBIX M PEKUMHBIX MEPOINPUATUN, HANPABICHHBIX Ha
JOCTH)KEHUE LIeJIed W BBINOJHEHUE 3a/lay YrOoJIOBHO-UCIOJHUTEIBHOTO 3aKOHOJa-
TEIbCTBA.

OnepaTuBHO-PO3bICKHASA JAEATENBHOCTDh B YTOJIOBHO-UCIIOJIHUTEIBHON CHCTEME
OTJIMYAETCS OT ONEPATUBHO-PO3bICKHOM AESITEIBHOCTA OPraHOB BHYTPEHHUX e [3,
c. 84]. OT0 cBA3aHO C TEM, YTO 3a1a4H ONEPATUBHO-PO3BICKHON IESITENBHOCTH B yroO-
JIOBHO-UCIIOJIHUTENIbHOM CUCTEME HEMHOT'O OTJIMYAIOTCA OT OOLIMX 3a7a4 OnepaThB-
HO-PO3bICKHOMN AESATEeNbHOCTU. BakHO NMOHMMAaTh, YTO ONEPATUBHO-PO3BICKHBIE Me-
ponpusATHs ABISIIOTCS HE €IMHCTBEHHOW (OpMOil peanu3anuu ONepaTUBHO-
PO3BICKHOH JesTebHOCTU. COTPYIHUKH ONEPATUBHBIX MOJPA3AECIICHUNA BIPABE OCY-
IIECTBIISITH JIIOOYIO JEATENbHOCTh, HE 3alPEUICHHYI0 3aKOHOM, C LIE€JIbIO BBISABICHHUS,
OpeaynpexIeHUs U PACKPBITUS TOTOBAILLMXCS U COBEpILIAEMbIX MpecTyruieHnuil. Tak,
Oecenbl ONIEPATUBHBIX COTPYIHUKOB C JIUIAMH, [TOCEIIAIOIIMMU [TOA03PEBAEMBIX, 00-
BUHSAEMbBIX U OCYXKJEHHBIX, MOTYT CIIOCOOCTBOBATh MOJYYEHHUIO ONEPATUBHO 3HAUM-
Mol uHpopManuu. KoHTposib 3a npuoOpeTeHneM MpoyKTOB MUTAaHUSL U IIPEIMETOB
nepBOl HEOOXOIMMOCTH, OpraHU3alrs CBUAAHUI OCY X ACHHBIX U JIMILI, 3aKJIFOUYEHHBIX
NoJi CTpaxy, JOCMOTP TOCBUIOK, mepenad v OaHJeposied, eH3ypa KOppeCOHACH-
MU, KOHTPOJIb TeJIE(OHHBIX MIEPErOBOPOB CIOCOOCTBYIOT MOIYUYEHHUIO OOJIBIIOrO KO-
JMYECTBa OINEPATUBHO 3HAUYMMOM HMH(OpPMALUHU, NPEMSITCTBYIOT MOCTYIUIEHUIO 3a-
NPEILIEHHbIX PEIMETOB, IOMOTAalOT B BBISIBIEHUU YMBIC/IA OCYXACHHBIX U JIULI, 3a-
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KJIFOUEHHBIX TOJ] CTPpaXXy Ha coBepuieHue npectyruieHus [4, c¢. 298]. Takxke crout
OTMETHUTH, YTO MPOBEICHUE LIEJIOTr0 KOMIUIEKCA ONEPATUBHO-PO3BICKHBIX MEPONPHUS-
TUH He TpeOyeT pa3pelieHus: Cyaa, YTo CIOCOOCTBYET HE3aMENJIUTENbHOCTH B €ro
IIPOBEIECHUMU.

OrnepaTrBHO-PEKUMHBIE MEPOIIPUATHS, IPOBOAUMBIE B YUPEKIEHUAX YTOJIOB-
HO-UCIIOJIHUTEJILHOM CUCTEMBI, HaIlpaBJIeHbI Ha [9, ¢. 15]:

1) oxpaHy OCYX AEHHBIX U UHBIX JIUL (BBISIBJICHHUE JIUL], TOTOBAILIUXCS K COBEp-
HIEHUI0 nmo0era; rnpeceueHue nodera);

2) HaA30p 32 OCYXKIAEHHBIMH U JIMLIAMH, 3aKIIOYEHHBIMH MO/ CTPaXKy (OpraHu-
3alUsl HETJIACHOTO KOHTPOJIS 32 HEKOTOPBIMH KAaTETOPUSIMHU OCYKJICHHBIX, MMOJA03pe-
BACMbIX U OOBUHIEMBIX — MPEAYIPEKACHUE «IUCTAHIIMOHHBIX)» MPECTYIUICHHH);

3) BBIABIICHHE M M3OJISILUIO, CEMapaluio OCY>KJIEHHbIX, 0JJ03PEBAEMbIX U 00-
BUHSIEMBIX, 3aHUMAIOIIMXCS MMOMCKOM KaHAJOB IOJIYYEHHMS 3alpelICHHBbIX Ipeame-
TOB — IPEAYNPEXICHUE HE3aKOHHOT0 000pOTa HAPKOTUKOB,;

4) BBISIBJIEHUE OCYXJACHHBIX, MOJ03PEBAEMBIX U OOBUHAEMbIX, YKIOHSIIOIIUXCS
OT BBITIOJIHEHUSI BO3JIOKEHHBIX HA HUX 00SI3aHHOCTEN — MpeaynpexkaeHue 1e3opra-
HU3ALMA U MacCOBBIX OECIOPSIIKOB;

5) BBISIBIICHHE OCYXXICHHBIX W JIUI[, 3aKIIOYCHHBIX II0J] CTPaXy, KOTOPBIM
YIPOXKAET OMACHOCTh CO CTOPOHBI MHBIX JHUI — MNPEAYNPEKIECHUE TPUIMHEHNNA Bpe-
J1a pa3JINYHOM CTENEHU TSHKECTH, yOUICTB.

OrnepaTrBHO-PEKUMHBIE MEPOIIPUATHS UMEIOT IIPAaBO HA CyLIECTBOBAHUE TaK-
K€ TIOTOMY, YTO NPOBEICHUE HEKOTOPBIX ONEPATUBHO-PO3BICKHBIX U PEKUMHBIX Me-
ponpUATHA CXO0XHM MO cBoed mnpupone. Tak, HaOmOAEHHE KaK OIEepaTUBHO-
PO3BICKHOE MEpONpHUITHE U HAOIIOJEHUE KAaK PEKMMHOE JIEMCTBUE HAINpaBJEHbl Ha
JOCTHKEHUE OJTHUX U TEX K€ LEJEH YTrOJIOBHO-MCIOJHUTEIBHOIO 3aKOHOIaTENbCTBA
(B TOM uHcle NMpeAynpexaeHUe MPEeCTYIUIEHUI), HO MPOBOASTCS COBEPIIEHHO IO-
pazHomy. [logoOHas cuTyalus ckiaablBaeTcsa U ¢ 00CiIeJOBaHUEM MOMEILECHUMN, 3/1a-
HUM, COOPYXEHUH, YYACTKOB MECTHOCTH M TPAHCHOPTHBIX CPEACTB (ONEpaTUBHO-
PO3BICKHOE MEPONPHUITHE) U PEKUMHBIE JOCMOTPbI U 00bICKH. C Apyroil CTOpPOHBI,
pe3yJIbTaThl IPOBEAECHUS PEXKUMHBIX MEPOIIPUATHI aKTUBHO MCIIOJIB3YIOTCS IIPU BBI-
SABJICHUH OOCTOSATENBCTB, CIHOCOOCTBYIOLUIMX COBEPIICHUIO MEHUTEHIMAPHBIX Ipe-
CTYIUIEHUH (yTrOJOBHO-IIpOLIECCYalbHbIE acleKThl npeaynpexaenus). [Ipakruka no-
Ka3bIBACT, UTO PEKHUM B YUPEKICHUIX YTOJOBHO-UCIIOJIHUTEIBHON CUCTEMBI SBIISIET-
Csl OCHOBHBIM, €0 COOJIIOJIEHUE HAMPAMYIO BIMSET HA JOCTH)KEHUE LIeJIel YyroJOBHO-
VCITOJTHUTEIBHOTO 3aKOHOAATENBCTBA. 3a4aCTYI0 HE COBCEM Ba)KHO, HA YTO B KOHEY-
HOM MTOT€ HAIIPaBJIEHO MPOBEACHUE ONEPATUBHO-PO3BICKHBIX WM PEKUMHBIX MEpO-
NPUATHANA: HA JTOCTHKEHHME CPEICTB MCIPABIEHHUs OCYXKICHHBIX WM Ha Ipeaynpe-
YKICHUE NIPECTYILICHUH.
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Takum 00pa3zoM, MOXKHO OTMETHTb, YTO KOMILUIEKC OIEpPATUBHO-PEKUMHbBIX
MEPOIPUATUN KaK UHCTUTYT UMEET MPaBO Ha CYIECTBOBAHME, CIOCOOCTBYET TOCTH-
KEHHUIO LEJIEd YTrOJIOBHO-MCIOJHUTEIBHOTO 3aKOHOAATENBCTBA U HANPAMYIO BIIHSIET
Ha OpPraHU3alMIo0 JEATEIBHOCTH 0 MPEAYPEKICHUIO IEHUTEHIUAPHBIX MIPECTYILIe-
HUMH.
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