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OCBOBOXXJEHUE OT YT'OJJOBHOM OTBETCTBEHHOCTHU
C IPUBJIEYEHUEM K AJJIMUHUCTPATUBHOM OTBETCTBEHHOCTHU
11O 3BAKOHOIATEJIbCTBY PECIIYBJIUKHU BEJIAPYCb:
UCTOPUYECKUHU ACHEKT U 3AJAYHA

MuHuMu3aIusi ypoBHS COITMATBHONW HAIpPSKEHHOCTH B OOIIECTBE HA OCHOBE
ONTHUMAJIBHOTO W CIPaBEIIMBOTO YPETYIUPOBaHMUS KOH(MIUKTA, BBI3BAHHOTO IIpe-
CTYIUICHUEM, SIBJISIETCS OJTHOM W3 IIeJIel YTrOJIOBHO-IIPABOBOM MONMHUTHKU PecryOmuku
benapyce. JlocTmkenne maHHOW 1eTu HanOoJiee aKTyaJbHO B CIIy4asX COBEPIICHUS
IPECTYIUICHUH, HE TPEACTABJISIOMMX OOJIBIION OOIICCTBEHHOW OIACHOCTH M SIBJIS-
IOIUXCS MEHEE TSHKKUMH. |[puMeHeHne yrojloBHOTO Haka3aHUsl K TaKOM KaTeropuu
NPECTYIJICHUH HE BCET/ia 1esiecoo0pa3Ho, MOCKOIbKY JUI0, COBEPIIUBIIEE MPECTYT-
JIeHUE, MPUOOINAETCI K KPUMHUHAIBHON CyOKYIbType, B pe3yjbTaTe YCHINBACTCS
KpUMHUHAIU3aIMs 00IIecTBa; KpOME 3TOr0, HE BCET/Ia YUYUTHIBAIOTCS WHTEPECHI TO-
TepHeBIIero (0cCoOOEHHO B BOMPOCE BO3MEIICHUS MPUUYNHEHHOTO eMy yiep0a), a pac-
XOAbl TOCYJapCTBa, HAIPABJIEHHBIE HA IPOTUBOJECUCTBUE IPECTYIHOCTH, TOJBKO
yBeInunBaroTcs. Hampumep, B COOTBETCTBUM C OTYETOM MEXAyHApOAHOTO LEHTPA
TIopeMHbIX uccnenoBanuii B 2020 r. Pecrrybnuka benapyce 3ansuia 27 mMecto cpeau
223 crtpan mo yuciy «apectanto» Ha 100 Teic. Hacenenus [1]. Oqaum u3 Hauboee
3¢ ()EKTUBHBIX YTOJOBHO-TIPABOBBIX WHCTUTYTOB, CIIOCOOHBIX MAaKCHMAJIBHO PEIINThH
yKa3aHHbIE BbIIIE MPOOJIEMBI, SABISIETCS UHCTUTYT OCBOOOXIEHHUS OT YrOJIOBHOW OT-
BETCTBEHHOCTH, 3aKpeIyieHHbIN B riaBe 12 YromoHoro koaekca Pecrybnuku bena-
pycsk (nanee — YK PB) [2].

HecMoTpst Ha mmpokuii IepeueHb BUOB OCBOOOKIECHHUS OT YTOJIOBHON OTBET-
CTBEHHOCTH, JIJI1 HAC OCOOCHHBIN MHTEPEC MPEJICTABISIET OCBOOOKIECHUE OT YrOJIOB-
HOM OTBETCTBEHHOCTH C MPHUBJICUCHUEM JIMIA K aJIMUHUCTPATUBHON OTBETCTBEHHO-
ctu, pernameHtupoBanHoe cT. 86 YK Pb. /lanHas HopMa mpenycMaTpuBaeT OCBO-
0O0XJEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH TIPH CIICAYIOIINX yCIOBHSIX:

—  €CJIM JIMLO BOEPBBIE COBEPUINIIO NPECTYIICHUE;

—  ©CJIM TIPECTYIUICHNE HE TPEJICTABISET OOJIBIION OOIMECTBEHHON OMMaCHOCTH
100 SIBISIETCS MEHEE TSHKKUM, T. €. HAKa3aHUE 3a KOTOPOE HE MPEBBIIIAECT MIECTH JET
CBOOO/IBI;
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— €CJIM JILO BO3MECTUJIO yuiepO, 100 YIIaTUiIO JOXOM, MOJTYUYEHHBIH mpe-
CTYNHBIM NyTE€M, JUOO HHBIM 00pa30M 3arjajuiio HAaHECEHHBI MPEeCTYIIEHUEM
Bpe/;

— eciau OyAeT NpU3HAHO, YTO JJIs MCHPABJICHMS JUIA, COBEPIIMBIIErO Ipe-
CTYIUIEHUE, JOCTATOYHO IPUMEHEHHS MEP aAMUHUCTPATUBHOTO B3bICKAHUSI.

[Ipyn HanMuuMu yKa3aHHBIX YCJIOBUU BUHOBHOE JIMIIO OCBOOOXAAETCs OT yro-
JIOBHOM OTBETCTBEHHOCTH M IPHUBIICKAETCA K aJIMUHHUCTPATUBHON OTBETCTBEHHOCTHU.
[Ipu 3TOM K AMIly, COBEpIIMBLIEMY MPECTYIJIEHUE, MOTYT ObITh IPUMEHEHBI pa3iuy-
Hbl€ MEphl aJMUHUCTPATUBHOIO B3bICKAHUA: WITpad, UCIpaBUTEIbHBIE PabOTHI, aj-
MUHHCTPATUBHBIN apeCT, JIMIIEHUE CIEHUAIBHOTO MPABA.

HNHTEepecHbIM NMPEICTABISIETCS PACCMOTPETDH KIPOTOTUID» UCCIAEAYEMOTO OCHO-
BaHUS OCBOOOKJEHUS OT YIOJIOBHOM OTBETCTBEHHOCTH. U 3/1€Ch CTOUT OTMETUTD, YTO
BUJI OCBOOOKJEHHUSI OT YIOJIOBHOM OTBETCTBEHHOCTH C NPHUBJICUEHHUEM K aJIMHHHU-
CTPaTUBHOW OTBETCTBEHHOCTH B COBPEMEHHOM YTOJIOBHOM 3aKOHOAATENbCTBE Pec-
ny6nuku Benapych 3aumcrBoBan uz YK PCOCP 1960 1., B kotopowm cT. 50! («OcBo-
00XKJEHUE OT YroJOBHOW OTBETCTBEHHOCTH C NMPHUBJICUYEHHUEM K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH») ObLIa BBEJICHA B YroJIOBHBIA 3aKk0oH YkazoMm [lpesmamyma Bep-
xoBHOro CoBeta PCOCP ot 11 mapra 1977 r. [3]. JlanHaa coBeTckasi HOpMa Ipey-
cMaTpHBajia CIeAyIoIie YCIOBUS OCBOOOXKIECHHS OT YTOJIOBHONM OTBETCTBEHHOCTH:

— COBEpUICHUE HE MPEACTABISIIONIETO OOJbIION OOLIECTBEHHON OMAaCHOCTH
NPECTYIUICHUS, HaKa3aHUE 32 KOTOpoe ObUIO MPEAYCMOTPEHO B BUJE JMILECHUS CBO-
00/1b1 CPOKOM He OoJiee OJJHOro roja JInbo Ipyroe MsIrkoe HaKa3aHue,

— ecnu OyJeT MPU3HAHO, YTO WCIPABIECHUE U MEPEBOCHUTAHUE JIMIIA, COBEp-
MIMBIIETO MPECTYIICHUE, BO3MOXKHO 0€3 MPUMEHEHUS YTOJIOBHOIO Haka3zaHus [4].

[IpumeyaTenbHbIM SBIISIETCS TOT (AKT, UTO 00SI3aTENBHBIX YCIOBUM, TAKUX KaK
COBEpILICHUE MPECTYIUICHUsI BIIEPBbIE U BO3MeEIlleHHE yiepOa moTepneBiieMy, COBET-
CKHE HOPMaTHBHBIE MOJIOKEHUS, PErIAMEHTUPYIOLIUE JaHHBIM BUJ OCBOOOXKIEHUS
OT YrOJIOBHOM OTBETCTBEHHOCTH, He mpenycmarpuBain. Cam xe YK PCOCP He
BKJIIOYAJl B c€0S1 U MEpbI, IPUMEHSIEMbIE NPU OCBOOOXKJIEHUU OT YrOJOBHOM OTBET-
CTBEHHOCTH M NPUBJICYEHUH K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTHU. AJIMUHUCTpa-
THUBHBIE B3bICKAHUS COJIEPKAIUCh HETIOCPEACTBEHHO B MOJA3AKOHHBIX aKTaxX aJIMUHU-
CTpaTUBHOIO Xapaktepa, a 3arem yxe B Komexkce PCOCP 006 agMUHHUCTpAaTHUBHBIX
npaBoHapyuieHusx ot 20 utoHs 1984 1. u ObutM mpeaycMOTpeHbl B Bujae: 1) npeny-
npexjenus; 2) mrpada; 3) BO3ME3THOTO U3BATUS MPEAMETOB, SBUBLIUXCS OPYIUEM
COBEPILECHUS WM HEMOCPEACTBEHHBIM OOBEKTOM aJMUHUCTPATUBHOTO MpPaBOHAPY-
meHus; 4) KOHPUCKAUK YKa3aHHBIX MPEAMETOB; S5) JHIIEHUS CIEeHAIbHOIO MpaBa
(mpaBa OXOTHI, MIpaBa YINpaBJIEHUs TPAHCHIOPTHBIMHU CPEACTBAMU); 6) UCIPABUTENb-
HBIX paboT; 7) anMHUHUCTpaTUBHOro apecra [5]. Haubonee pacrnpocTpaHeHHBIM ajl-
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MUHHUCTPATUBHBIM B3BICKAHUEM B COBETCKHMM TEpuoj SBISUICS ITpad, KOTOPOMY
noABeprauch 10 91 % ocBOOOXK1aeMbIX OT YTOJIOBHOM OTBETCTBEHHOCTH JIHII [6].

AHanu3upysi COBpeMEHHbIE HOPMbI OCBOOOK/ICHUSI OT YTOJIOBHOM OTBETCTBEH-
HOCTHU C MPUBJICYCHUEM JIMIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH U CpPaBHUBAs
UX C HOpPMaMH COBETCKOTO MEPUO/Ia, CIeTyeT OTMETUTh, YTO TTOCPEJACTBOM MPUMEHE-
Hus cT. 86 YK Pb HauGosee ycnenHo Jo0CTUraeTcs: peieHrne MMpoKoro Kpyra 3ajiay:

— BOCCTaHOBJIEHHE MpaB MOTEPIIEBIIETO, MOCKOJbKY 0€3 MOJHOr0 BO3Mellle-
HUA Bpeaa Ju0o yiiepda, HAaHECEHHOTO MPECTYIHBIM JACSHUEM, JUI0 HE TOJICKUT
OCBOOOXK/ICHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH;

— TMOOUIpPEHHUE JIMIa, COBEPIIMBIIETO MPECTYIUICHUS, MPOJAEMOHCTPUPOBAB-
IIETO MOJIOKUTETbHOE TOCTKPUMUHAIIBHOE MOBEICHUE, MTOCPEICTBOM OCBOOOKICHUSI
€ro OT YTOJOBHON OTBETCTBEHHOCTH U HEIIPUMEHEHUSI MHCTUTYTA CYJIUMOCTH;

— HCHpaBJIEHUE JUIA, COBEPIIUBIIETO MPECTYIICHUE;

— MpeaynpexaecHue HOBBIX MPECTYTUICHUMH;

— CHIDKEHHUE JIOJIM CYyJMMBIX TpaxkJaH B pe3yJibTaTe MPUMEHECHUS HCCIeaye-
MBIX HOPM K Pa3JUYHBIM KaTEropusM MPECTyIUICHUN (3a HCKIIOYEHUEM TSIKKHUX
U 0C000 TAKKHX);

— TOIOJHEHHUE FOCYIapCTBEHHOTO OI0/KETa B cllydae MPUMEHEHUS aJMUHU-
CTPaTUBHOI'O B3bICKaHMS B BHJE ITpada M YacTUYHAS KOMIICHCAIUs PacXojo0B, 3a-
TpayeHHBIX HAa YTOJIOBHOE CYJIOITPOU3BO/ICTBO.

Pestomupyst u3noxkeHHOe, CleayeT MOMAUYEePKHYTh, YTO BHUJ OCBOOOXIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH C TPHUBJICUCHHEM JIMIAa K aJIMUHUCTPATUBHOM OTBET-
CTBEHHOCTH KaK yTrOJOBHO-TIPABOBOM MHCTUTYT UMEET OIPOMHOE COITMATIbLHOE 3HAYe-
HUE, BBIpAXKAIOIIEECs] B HETPUMEHEHUN K BUHOBHOMY JIMITY YTOJOBHBIX KapaTelbHbIX
Mep, MOOYKJICHUH €ro K BO3MEIICHHUIO yiepOa 1 3arjiaKuBaHUIO BpeJla, €ro UCTIPaB-
JeHur 0e3 MPUMEHEHHSI MHCTUTYTa CYJMMOCTH M, COOTBETCTBEHHO, YIYUIIEHUH Ka-
YECTBEHHOM XapaKTEPUCTUKHU HACETIEHUS TIOCPEICTBOM YMEHBIIIEHUS YUCIIa CYIUMbBIX
rpakJaH, SBJSISICH JOCTATOYHO TOHKMM WHCTPYMEHTOM BO3JICHCTBUSI Ha TPECTYII-
HOCTb.
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