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K BOITPOCY COAEPKAHUS O] CTPAKEM MOJO3PEBAEMbBIX U
OBBUHAEMBbIX

Kaxxnplii 0OBUHSAEMBIN B COBEPIIIEHUU MPECTYIUICHUSI CUMUTACTCSI HEBUHOBHBIM,
MIOKa €ro BUHOBHOCTh HE OyJIeT J0Ka3aHa B MPEeayCMOTPEeHHOM deepaabHbIM 3aK0-
HOM IMOPSAJIKE U YCTAHOBJICHA BCTYMUBIINM B 3aKOHHYIO CHJIy IPUrOBOpoM cyxa [1].
[TosTomMy penieHue 3amad OMEPATUBHO-PO3BICKHOW JEATEIBHOCTU IO PACKPBITUIO
MPECTYIUICHUH SIBJISICTCSl aKTYaJIbHBIM Ha MPOTSHXKEHUHU BCEX CTAIUN TOKAa3bIBAHUS.

OTMeTHM, 4TO BUHOBHOCTH JIMIIA B COBEPILICHUH MPECTYIUICHHUS yCTaHaBIIMBa-
€TCS TOJIbKO COOTBETCTBYIOIIUM PEIICHUEM CyJa, CIEA0BATEIBLHO 10 3TOr0 MOMEHTA
JIUI0 FOPUIUYECKH HE BUHOBHO B COBEPIICHHUH MPECTYIUICHHS, TOMUMO 3TOT0, cama
1IeJIb 3aKJIIOUCHHS O/ CTPaXKy JOJDKHA COOTBETCTBOBATH IIEJISIM U 3a7a4aM yTOJIOB-
HOTO CYJIOTIPOU3BOJICTBA M M30paHUsI MEPhI MPECEUCHUS, a UMEHHO IeJsiM Oe3omac-
HOCTH 00I1IecTBa (OTPpaHUYUTh B BO3MOKHOCTH COBEPIICHUS HOBBIX MPECTYIUICHUH),
0€301acCHOCTH CBUJCTENICH U UHBIX YUYACTHUKOB YTOJOBHOTO CYJAONMPOU3BOJCTBA, UC-
KJIFOYEHHUST BO3MOKHOCTH BOCIPEISTCTBOBAHMS TTPOU3BOJICTBY MO YTOJIOBHOMY €Ty
uT I [2,c. 88].

Kaxk npaBusio, mociie coBepiieHus MpecTyIieHus BUHOBHBIM B CBOEM CTpeMJIe-
HUM u30eXaTh HaKa3aHUs OCYIIECTBISET pas3IMuHble JIeUCcTBUsA (Oe3aeicTBHe),
HaIlpaBJICHHBIC HA YKJIOHEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH. B psje ciydaeB Ta-
Kasi JeATeIbHOCTh HOCUT HE3aKOHHBIA XapakTep, B JPYTrUx, HA00OPOT, peaan3yercs
IPEAYCMOTPEHHBIMHM 3aKOHOM CIIOCOOAMHM B IIEJISX 3alIUTHI IIPaB U 3aKOHHBIX MHTE-
PECOB MOJI03PEBAEMBIX U OOBUHSIEMBIX B COBEPIIIEHUU NPECTyIUIeHu. OTHaKO B JIIO-
O0M cirydae MpOTUBOACHCTBUE YTrOJIOBHOMY IPECIIEIOBAHUIO JINOO CO3/A€T MPEIsT-
CTBUSI JIJISI peaji3allii MPOKYpPOPOM, clieloBaTesieM, JO3HaBaTeaeM, ONepaTUBHBIMU
COTPYJIHUKAMU OPraHOB JIO3HAHUS CBOMX JIOJHDKHOCTHBIX MOJHOMOYHH IO PEHICHUIO
CTOSIIIUX TIE€pe] HUMH 3ajad, JU00 JaeT BO3MOKHOCTb NMPUHATH MEPHI MO 3allUTe
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npaB rpaxaaH. He3akoOHHOE MPOTUBOAEHCTBUE YTOJIOBHOMY IPECIEAOBAHUIO B Me-
CTax COJAEpXaHUs MOJ CTPake BO MHOIOM 3aTpyJHSAET OOpbOYy € MPECTYIMHOCTHIO
[3, c. 3].

PaccmarpuBasi Bompoc orepaTuBHO-PO3BICKHOIO 00€CIeueHusl YroJIOBHOTO CY-
JOTPOU3BOJICTBA, HEOOXOJMMO OTMETUThb, YTO JaHHas CTaaus OIlepaTUBHO-
PO3BICKHOTO TIpoliecca SPKO BbIpakeHa B pabOTe ONEpaTUBHBIX MOJpa3IeIeHUM
cneacTBeHHbIX n30ss1TopoB @CUH Poccun, Tak Kak B JaHHBIX YUPEXKICHUSIX CONEP-
KUTCS TOMUHHUPYIOIIEEe KOJMYECTBO MOJI03PEBAEMbIX U OOBUHSEMBIX, T. €. T JHIIA,
Ybsl BUHA €I1I€ HE JI0KAa3aHa, U KIIIOUYEBYIO POJIb B JIOKa3bIBAHUHM BUHBI 3aHUMAIOT OIle-
paTUBHBIE amnmaparbl CJIEJICTBEHHBIX H30JSTOPOB BO B3aUMOJEUCTBUHM C JAPYTUMH
CyObEeKTaMH OTIEPaTUBHO-PO3bICKHOMU jAesTenbHOCTH [4]. CornacHo cT. 18 ®@enepaib-
HOro 3aKkoHa OT 15 uronst 1995 r. Ne 103-D3 «O coaepkaHuu NoJ CTPAKEHN MOI03pe-
BAaE€MbIX U OOBUHSEMBIX B COBEPIIECHUU MPECTYIICHUI» MOJ03PEBAEMbIM U OOBHHSIE-
MBIM Ha OCHOBAHMM NMUCBMEHHOI'O PA3peIleHUs JHIa WU OpraHa, B MPOU3BOJICTBE
KOTOPBIX HaXOJUTCSl YrOJIOBHOE JEJI0, MOXET OBITh MPENOCTaBICHO He Oosee ABYX
CBUJAHUN B MECSI] C POJACTBEHHUKAMH U MHBIMU JUIAMHU TPOJOJIKUTEIBHOCTBIO 10
Tpex yacoB kaxaoe. CoriacHo pe3yibTaraMm MPOBEAECHHOTO HccieaoBanus, 67 % pe-
CIOHJICHTOB (COTPYIHUKHU omnepaTuBHbIX nonapasneiaeHuil CU30) yTBepkaaioT, 4To
3anpenieHHble TpeIMEThl UM UH(POpPMaLMs MO YrOJIOBHOMY €y MepelatoTcs WU
UCIOJIB3YIOTCSl TIPU MPOBEICHUH cBUAaHUN. OJHAKO JIMIIAM WM OpPraHaM, B IPOU3-
BOJICTBE KOTOPBIX HAXOAUTCS YTOJIOBHOE JEJ0, HE BCET/Ia U3BECTHA ONEPATUBHO 3HA-
yuMmasi “HpopMaIus 0 HaMEpEeHUsX M0/03peBaeMoro (OOBHMHSAEMOIO), U JUIO WIH
opraH JaeT MUCbMEHHOE pa3pellieHrue Ha MPOBEICHUE CBUIAHUS C POJCTBEHHUKOM,
YTO JIEJaTh KATErOPUYECKH 3alpPENIeHO B LIESAX YCTAaHOBJIEHUSI UCTUHBI 110 JIeIy.

Takum 00pa3oM, Mbl CUMTAEM, YTO €CTh HEOOXOJUMOCTh BHECTH H3MEHEHMUS
B 1. 3 cT. 18 denepanbHoro 3akoHa Ne 103-D3 «O coaepkaHuu MOJ, CTpakeh MoA0-
3peBaeMbIX U OOBHHSEMBIX B COBEPUICHUH MNPECTYIUICHUN» MU JOMOJHHUTH CIIETYyIO-
mmM: «[logo3peBaeMbiM U OOBUHSIEMBIM Ha OCHOBaHUM MHUCHBMEHHOTO pa3pelieHus
JUA WM OpraHa, B MPOU3BOJCTBE KOTOPBIX HAXOAMTCS YTOJOBHOE AEN0, a Makaice
ONnepamusHO20 COMPYOHUKA OAHHO20 VUpedcOeHUsi MOXKET OBbITh MPETOCTaBICHO HE
OoJyee ABYX CBHMJIAHUWA B MECSI C POJCTBEHHHWKAMHU M WHBIMH JIMLIAMH TPOAOTHKH-
TEJIBHOCTBIO 0 TPEX YACOB KAXKI0EN.
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