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H. B. Cuoopoesa
ooyenm Kagheopwvl NPAB0BO2O PecyIUpo8aHUsl SIKOHOMUUECKUX OMHOUEHUT
Kapaeanouncroeo ynueepcumema Kasnompeocor3sa (Kazaxcman,),
Kanouoam ropuouvecKux HaykK, 00yeHm

YI'OJIOBHO-TPOUECCYAJIBHBIE ACIIEKTBI OBECIHHEYHEHU A
KOHCTUTYHOHUOHHBIX ITPAB YEJIOBEKA TP OKA3AHUN
MNPABOBOH MOMOIIHU IO YT'OJOBHBIM JEJIAM

Cucrema TpaBOBBIX TapaHTUH KOHCTUTYIIMOHHBIX TpaB M CBOOOJ dYellOBeKa
B paMKaX OKa3aHHUs MPABOBOM MOMOIIY MO YTOJOBHBIM JI€JIaM 3aKpEIUICHa B MEXKTy-
HApOJIHBIX JIOTOBOPHBIX HOpMax M BO BHYTPUTOCYJAapCTBEHHOM IipaBe. B ciydae ec-
U MEXAY TOCyJlapCTBaMHU OTCYTCTBYET MEKJIYHApPOJHBIM JOTOBOp, MpaBOBas IO-
MOIIIb OCYIIECTBJISIETCSI HA OCHOBE NMPUHIMUIA B3auMHOCTU. [Ipu 3TOM B cTathe 569
YronoBHo-mporieccyansHoro koaekca Pecnyonuku Kazaxcran (manee — YIIK PK)
TOBOPUTCS, UTO NIPU HAIMYHUH JIOCTATOYHBIX OCHOBAHUM CUMTATh, YTO 3aIPOC O Mpa-
BOBOW MOMOIIY HAIPaBIICH C TUCKPUMUHAIIMOHHBIMU LEISIMU, B MPABOBON MOMOIIH
Oyner oTka3aHo [1].

OCHOBHOE€ KOHCTUTYIIMOHHOE IPaBO YEJIOBEKAa, KOTOPOE OrPAHUYHBACTCS
B paMKax MpaBOBOM MOMOIIM MO YTOJIOBHBIM JieJlaM, — 3TO MPAaBO HA JIMYHYIO CBO-
6omy. 'apanTum naHHOTO TpaBa HAa MEXIYHAPOAHOM W HAIMOHAIHHOM YPOBHE
BKJIFOYAIOT:

1. YcraHoBieHNE CHEUATBHOTO CyOBEKTa CHOIICHHWI IO BOIPOCAM HCTIOJTHE-
HUS NOPYYEHUHN O MPOBEJICHUH MPOLIECCYATbHBIX IEUCTBUN U PO3BICKHBIX MEPOMIPHUSI-
TUH, TpeOyIOmUX CaHKIMOHUpOBaHUsA. B coorBercTBuU co cratheir 591 VIIK PK
I'enepanbnbiil npokypop PK wmnum ero 3amecturens NpuHAMAET PELICHHE O BbIIAYE
JUIA WK OTKa3e B BBIJa4e, KOTOPOE MOXKET OBITh B TEUEHHUE JIECATH CyTOK 00XKaJo-
BaHo B Bepxosnbiil Cyn PK (ctatesa 592 VIIK PK). Cnenyer oTMETUTD, YTO CaAHKIIU-
OHUPOBAHUE IKCTPATUIIMOHHOTO apecTta, corsiacHo ctatbe 55 YIIK PK, orHOCHTCH
K MOJHOMOYHMSIM CJIEJCTBEHHOTO CybH [1].

2. YcTaHOBJIEHUE IPABOBBIX OIPAHUYECHUN BBIIAYU MPECTYIMHUKOB, K KOTOPHIM
OTHOCSITCSI: OTCYTCTBUE MPOTUBOPEUUN B 3aKOHOJIATENICTBE CTOPOH, & TaK¥Ke orpa-
HUYEHUS 10 CAHKIMSIM CTaTed YroJoBHOrO 3akoHa. Hampumep, Bbiava /st mpuBJie-
YEHUs K YTOJOBHOM OTBETCTBEHHOCTH BO3MOXKHA, B CIy4ae €CIIM JMUIO0 COBEPIIUIIO
YTOJIOBHO HaKa3yeMoe JIeSTHUE, 32 COBEPIICHUE KOTOPOro MO 3aKOHOIATENIbCTBY IOC-
yIapCTB MpEayCMaTPUBACTCS HaKa3aHWE B BHUJIE JUIICHHS CBOOOBI HA CPOK HE Me-
HEee OJIHOTrO Tojia uiu OoJiee cTporoe [2].
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3. IIporeccyannbHOE OrpaHUYCHUE SKCTPAJIUIIMU 3aKITIOYAETCS B TOM, YTO BBI-
Jave MoJICKUT TOJIBKO JIMIO, UMEIOIIee CTaTyC OOBUHSIEMOIO M0 YIOJIOBHOMY JIEIY,
KOTOPBIN MOJATBEPKIACTCS COOTBETCTBYIOIIMM MOCTaHOBieHUEM. [Ipu 3TOM B OTHO-
IICHUU JIUIA JI0JbKHA OBITh M30paHa Mepa MPECEUCHUs — 3aKII0UEHHUE MO0 CTPaXKy
(craths 67 KoHBEHIIMU O MPaBOBOM MOMOIIU U MPABOBBIX OTHOILICHUSIX IO TpakIaH-
CKHM, CEMEHHBIM M YTOJIOBHBIM JieiaM (nanee — KumuneBckas koHBeHus)). B co-
otBeTcTBUM cO cTathed 587 VIIK PK «B TeueHne ceMuaecAaTy ABYX YacOB JOJIKHBI
OBITh YCTAHOBJICHBI JINYHOCTh 3aJ€P>KAaHHOTO JIUIA, €r0 Tpa)KJaHCKas MPUHAJJIEK-
HOCTb, OT MHUI[MATOpA pO3bICKa UCTpeOoBaHbl HH(POpMAIUS 00 00CTOATEIBCTBAX CO-
BEPILICHHOTO JESHUS, TEKCT CTaThbU, B COOTBETCTBUHU C KOTOPOM JNEAHUE MPU3HACTCS
MPECTYIUICHUEM, PEIICHHE KOMIIETEHTHOTO OpTraHa O B3SITUU €ro MO CTPaxy U 00b-
SIBJICHUU B PO3BICK, a TAKXKE IMOJTBEP)KJICHHE O HEOOXOJAMMOCTH B3SITUS JIMIIA O]
cTpaxy» [1].

4. HeBbijaya COOCTBEHHBIX TI'pakJaH HWHOCTPAHHOMY TOCYJApCTBY SIBJISETCS
a0COJIFOTHBIM UMIIEPATUBOM Ha MEXIYHAPOIHOM U HAIMOHAIBLHOM YPOBHsX. JlaHHas
HOpPMa COJICPKUTCSI BO BCEX MEXKIYHAPOJHBIX JOTOBOPAX O MPABOBOM IMOMOIIU IO
YTOJIOBHBIM JIeJIaM U O BblJjaye€ MPECTYNMHUKOB (MHOTOCTOPOHHHUE, PETHOHALHEIE,
neycroponnue). Koncturymus Pecny6nuku Kazaxcran He UCKITIOYaeT BO3MOXKHOCTH
BBIJIJaYM COOCTBEHHBIX T'PaKJaH MPH YCJIOBHH, YTO 3TO MPEITYCMOTPEHO MEXKIyHa-
poaHbIMH JoroBopaMu. Ha cerogHsimHui AeHb B JOroBOpHOUM npaktuke Kazaxcrana
TaKuX JOTOBOPOB HET.

5. 3ampeT BbIAaYM MHOCTPAHHBIX TPAXKJIaH U JIKIl 0€3 TpaKJaHCTBa MPHU HAJIM-
YUU COOTBETCTBYIOIIMX OCHOBAHWH, MEPEUYEHb KOTOPHIX MPEUMYIIECTBEHHO OrOBa-
pUBaeTCs B MEXAYHApOJHBIX JOTOBOpaxX, OJHAKO BHYTPEHHEE IPaBO rOCyAapCTBa
MOXKET COJACPKAaTh OCHOBAHMUSI, HE OTPAXKEHHBIE B KOHKPETHBIX JOTOBOpax (K YHUCIy
TaKUX OCHOBAHUU MOXKET OTHOCHUTHCS CMEpPTHas Ka3Hb). [IpakTuka coTpyaHHYECTBA
B JJaHHOU c(pepe MoKas3pIBaeT, UTO, HECMOTPS HA MPU3HABAEMBIM MPUOPUTET MEKTY-
HapOJHOI'0 JOTOBOPA, BHYTPUTOCYJAPCTBEHHAS HOpMa, OMpPEIECTAIONias OCHOBAHUE
JUIsL OTKa3a B Bbljade, B OOJBIIMHCTBE ciydaeB Oyjaer pemaromnieid. B crarbe 590
VIIK PK 3akpenseHbl OCHOBaHMS OTKa3a B BblJlaue, IPU ATOM JaHHAS CTaThsid HAMHO-
ro IMIMPE TPAKTYET 3TU OCHOBAHUA B CPABHEHUM C UMEIOLIUMUCI MEXTYHAPOIHBIMU
MIPaBOBBIMU HOPMAaMHU.

6. YCTaHOBJICHUE OTPaHUYCHUH MO CpOKaM PACCMOTPEHMS 3aIlpoca O BbIIaue,
10 CPOKaM BBIJIa4M Ha BPEMsI, a TAKKE IO CPOKAM COJIEpKaHUS O] CTPaXen 10 Mo-
Jy4E€HHUd 3ampoca O BbIAAYE U JI0 MEepeladyu BbIJaBa€MOro Jjulia. B 4acTHOCTH, CPOK
paccMOTpeHus 3ampoca O Bblgaue cocTtaBisier 30 aHEH mocie €ro MoCTYIUICHUS
B KOMIIETEHTHOE yupexkJaeHue roctuiiuu (ctatbs 71 KumuneBckoi konBeHiuu). Ec-
JIY 3alpoC O BBIJAY€ W MPHIaraéMble K HEMY JOKYMEHTHI HE TOCTYIWJIA B TEUCHUE
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40 nHEeW ¢ MOMEHTA 3a/iep>KaHus WK B3ATUS TIOJ CTPAXY, JULO, B3SITOE MOJ CTPAKY
Ha TEPPUTOPUM 3aMpPAIIUBAEMON CTOPOHBI, JOKHO OBITh HE3aMEJIUTEIBLHO OCBO-
6oxsieHo (craths 75 KummnHeBckoW KoHBeHIMHU). OHAKO CIEAYET OTMETUTH, UYTO
HOPMbI MEXIYHAPOJHOTO IpaBa JOIMYCKAIOT BO3MOKHOCTh IMMOBTOPHOTO B3ATHUS IO
CTpaXXy B CBsI3U C Bbijadel (ctaThs 83 KullinHeBCKOW KOHBEHIIHH).

7. Ucuncnenune CpoKOB COAEPIKAHUS TI0JT CTPaXeu. B COOTBETCTBUM CO CTAaThbEU
74 KNIIMHEBCKON KOHBEHIIMU «BPEMSI 3aJICPKAHUS U COACPKAHUS BbIAABAEMOTO JIU-
1a MoJ CTpaXxel Ha TeppuUTOpUM 3ampaimrBaemoil JloroBapusaromieiicss CTOpOHBI,
a TaKKe BpPeMs €ro ATANMPOBAHMS 3aCUMTHIBACTCS 3ampalunBarolle JloroBapusaro-
mieiics CTOpOHOU B OOIIMI CPOK COAEpKaHUA €ro Mmoj cTpaxein» [2]. OgHako ciemry-
eT oTMeTuTh, yT0 YIIK PK KOHKpEeTM3upyeT MCUUCIEHUE CPOKOB COAEPKaHUSA O]
CTpaXXEU Ha CPOK COACPIKAHUS MMOJ CTPAXKEH JIMLIA B KAUYECTBE MEPBI ITPECEYEHUS, KO-
TOPBIA MCUYUCIISIETCS ¢ MOMEHTA IepeceueHus uM ['ocynapcTBeHHOW rpaHulibl Pec-
nyonukn KazaxcraH, U oOIIMI CPOK cOAep)KaHUsl MOJA CTpaxed Mpu HazHAYCHUU
HaKa3aHUsl, KOTOPBI KOPPECTIOHAUPYET C MOJIO0KEHNEM KHUIITMHEBCKOW KOHBEHIIUY.

8. YcTaHOBIIEHHE TIPENIESIOB YTOJOBHOTO IPECIIECIOBAaHUS BBIJAHHOTO JIWIIA,
B COOTBETCTBHMH C KOTOPHIMHU 0€3 COIjiacusl 3ampaiiuBaeMoi CTOPOHBI BBIIAHHOE JIH-
1[0 HEJIB3S PUBJIEYb K YTOJIOBHOM OTBETCTBEHHOCTH WJIM MTOJABEPTHYTh HAKA3aHUIO 3a
MPECTYIUICHUE, COBEPILICHHOE JI0 €r0 BbIJIaYl WM 3a KOTOPOE OHO HE OBLIO BBIJAHO.
[Ipenenbl yroJOBHOTO MPECHEA0BAHUS TAKKE PACIPOCTPAHAKOTCS HA 3alPET BblAAYU
TPEThEMY TOCYJapCTBY 0€3 corjiacus 3ampaiirmBaeMoil cTopoHsl (ctaThs 80 Kuru-
HEBCKOW KOHBEHIIUN).

9. ObecnieueHue NMPOIECCyaaIbHbIX TAPAHTHHN JIUII, B3ATHIX O] CTPAXKy B IEISIX
BbIJIAYM, TOJIPA3yYMEBAET TO, YTO OHU MMEIOT IPABO HA 3aIIUTY, HA PACCMOTPEHUE
*ajao0 Kak B CyJeOHOM, TaK U B MHOM TOPsI/IKE, MTPABO Ha MEepeBoUMKa (CTaThsa 76
Kummunesckoit konBennun). YIIK PK B crathe 586 onpenenser mpasa yuila, Bblgaya
KOTOPOTO 3aIpaliuBaeTCsl.

Takum 0O6pa3om, B cTaThe MPEANPUHSTA MOMBITKA MOCTPOSHUSI CUCTEMBI TapaH-
TUA KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ YeJOBEKAa B paMKaxX MPaBOBOM MOMOIIU IO
YTOJIOBHBIM JieJiaM (ITPEUMYIIIECTBEHHO BbIJadya MPECTYNMHUKOB) Ha OCHOBE aHaliu3a
MeXTyHapoIHbIX TpaBoBbIX HOpM U YIIK Pecny6nuku Kazaxcras.
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