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«ITPOBOKAILIUS» KAK HACTDH OITIEPATUBHO-PO3BICKHOI'O
MEPOITIPUSITUSA «ONIEPATUBHBIA YKCIIEPUMEHT»

Ha ceronnsmnuii nenp B @enepaibHoM 3akoHe «OO0 onepaTUBHO-PO3BICKHON
nesitenbHOoCTHY (nanee — D3 06 OPJl) comepkuTcs JIullb NepeyeHb HAaMMEHOBAaHUM
OMEepPAaTUBHO-PO3BICKHBIX MeponpusaTuii (ganee — OPM), koTopble He coaepkar
B ceOe MoIpOoOHOTO AIrOpUTMa UX MIPOBEICHUS, CBEICHUI O COJIEPKaHUM U Mpejenax
npoBeaeHus [1]. Oqaum u3 Hanbosee cnoxHbix OPM B opraHu3anuu U TaKTHUKE SIB-
JSI€TCS ONEPAaTUBHBIN SKCIIEPUMEHT.

B 3aBUCHMOCTH OT MOCTABJIEHHBIX MEPE] ONEPATHUBHBIM MOAPA3ICICHUEM IIe-
Jel MOYKHO BBLAENUTH J1Ba BUuAa 3Toro OPM. K nepBoMy MOKHO OTHECTH ONEPATUB-
HBIIl DKCIIEPUMEHT, UMEIOIIMI 1EIbI0 BBISIBICHUE HEU3BECTHBIX Jull. Ero cyrte 3a-
KITFOYAETCSl B TIPOBEJICHUU OTNEPATUBHBIX KOMOMHAIIMI CHIEIMATbHO MOATOTOBIECHHBIX
U B3SITBHIX 1OJ] KOHTPOJb 00BEKTOB. BTOPOIi BU OMEpaTHBHOIO SKCIEPUMEHTA UMEET
LEJIbI0 JOKYMEHTUPOBAHUE KOHKPETHBIX JIUI B pAMKax PEUICHUA 3a/1a4 ONEepaTUBHO-
PO3BICKHOM JI€SITETBHOCTH [2].

HaunbGonee wacto oOcyxmaemMoi mpoOieMold TpH BO3MOXKHOCTH TMPOBEIACHUS
ONEPATUBHOIO SKCIEPUMEHTA SIBISIETCA HEIONMYUIEHUE MPOBOKAIMM B OTHOLIECHUU
JIMI, KOTOPBIE OYIyT MOJABEPTHYTHI OIMBITY B MOMEHT CO37[aHUsi 00CTaHOBKH, MaKCH-
MaJIbHO CXOEW C peaJbHOCTHIO.

Ha nepssiit B3rsan, npu npoBeaeHnrn OPM «omnepaTuBHBIN 3KCIIEPUMEHT» HE
JIOJKHO BO3HHMKATh KAKUX-JTHUOO CYHIECTBEHHBIX MPOTUBOPEYMM, TOCKOJIbKYy D3
00 OPJI 4eTKo MCKIIIOYAET «IOJCTPEKATh, CKIOHSATD, MOOYK/IaTh B MPSMOUN WU KOC-
BEHHOU (hOpMe K COBEPIIEHHUIO MPOTHUBOMPABHBIX JACUCTBUIY. 3aKOH HE PACKPHIBAET
CIoCO0OB MPOBOKAIIMH, TTOCKOJIBKY UX MOXET ObITh MHOXECTBO. MU MOTYT OBITH
paznuYHbIe CIOCOOBI BO3JCHCTBUSI HAa CO3HAHHE YEJIOBEKAa — MOJAKYM, yOeKIeHue,
yTrOBOp, pacrlopsbKeHue, yrpo3a uiu Jrobdas apyras ¢gopma BozaeictBus. Koneuno
&Ke, MOJJOOHbIE IEUCTBUS HEAOYCTUMBI.

OpnnHako, KaKk MOKa3bIBaCT YK€ MMEIoIIascs cyaeOHas npaktuka BepxoBHoro,
Koncrurynnonnoro cynos Poccutickon @enepanuu, a Takxke EBporneiickoro cyna no
IpaBaM 4YeJIOBEKa, CTOUT BbIPAOOTaTh KPUTEPUU pPa3TPaHUUCHUS CIIOCOOOB MPOBOKA-
MU ISl TPEAOTBPAICHUS! BOSHUKHOBEHUS CIIOPHBIX CUTYAIUH.
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BOPLBA C ITPECTYIIHOCTBIO: TEOPUA U IIPAKTHUKA e
OIIEPATUBHO-PO3BICKHAS NEATEJIBHOCTD

B nepByro ouepenp, ydacTBYIOUIME B ONEPATUBHOM SKCIIEPUMEHTE JOJKHBI
MIOHUMATh, YTO 3aMPEIIACTCS MPEANPUHUMATL KaKue-I1u00 ACHCTBHS, HAlPaBICHHBIC
Ha MPUHYKJACHUE JIUIAa K COBEPIICHUIO NTPECTYTICHUS.

ITosToMy oOCHOBHasg 3ajaya MPOBEICHHUS ONEPATUBHOIO SKCIEPUMEHTA —
OpraHu30BaTh €ro MPOBEJACHHE B COOTBETCTBMU C HOPMaMHM YTOJOBHOTO KOJEKca
Poccuiickon ®denepanum, YTOJIOBHO-IIPOLECCYanbHOTO Kojaekca Poccuiickoint dene-
panuu u 3 06 OPJI.

B nutepartype BbIACHAIOTCA HECKOJIBKO MHEHUN OTHOCUTEIBLHO MCIIOJIB30BAHUS
MOHATHUSL «IIPOBOKAIMS IMPU OCYIIECTBICHUM OINEPATUBHO-PO3BICKHON AESTEIbHO-
ctu. Hanbomnee momynspHbIM SBISETCS MHEHHE, KOTJa IPOBOKAIIMIO PACIICHHBAIOT
KaK (hopMy COydyacTusi, TO €CTh KakK IMOJICTPEKATEIHCTBO K COBEPILICHUIO TTPECTYILIe-
Husi. CorjacHo ApYroMy MHEHMIO, TPOBOKAIIMIO HEJIb3sl CPABHUBATh C PAa3HOBUJIHO-
cThio coydacTtud. Ilox mpoBokaluell MOHUMAETCS HE OTKPBITOE BO3JACHCTBUE Ha
dbopMupoBaHre HAMEPEHHUN U TTOCTYNKOB YEJIOBEKa, a KOCBEHHOE, CKPBITHOE MO0y XK-
JIEHWE JIMIA K COBEPIICHHUIO TeX JACHCTBHM, KOTOPHIE MOTYT OBITh BBITOJHBI JIS IIPO-
BOLIMPYIOIIETO U BIOCJIEACTBUM MOTYT OKa3aThCsl HE3aKOHHBIMU. B CBSI3M ¢ 3TUM Ta-
KO€ TOBEJICHUE PACICHUBACTCSI KaK CO3HATEIILHOE BOBJICUCHME JIMIA B COBEPIICHUE
MPECTYIUICHUS, KOTOPOE B JAJTBHEUIIIEM CTAHOBUTCS €0 YUaCTHUKOM.

[TonsaTHe «mpoBOKAIUsA» C CYOBEKTUBHONW CTOPOHBI XapaKTEPU3YETCs MPSIMbIM
YMBICIIOM, KOTOPBIH BO3ZHUKAET MOCPEACTBOM PA3HOTO Poja BO3JCUCTBUS HA YeIOBE-
Ka ApyruM juioM. OJTHaKO CTOMT OOpaTUTh BHUMaHUE, YTO MPU IMPOBOKAIIMHA OTCYT-
CTBYIOT ITPU3HAKU COYYACTHS.

Tak, HanpuMep, Yy KaXXJI0ro U3 yYaCTHUKOB MEPOIPHUATUS HET €IUHOW IIENH,
KoTopasi OyJieT HampapjieHa Ha JOCTHXKCHHE €IUHOTO IMPECTYIMHOTO yMBICIA, COOT-
BETCTBEHHO, OTCYTCTBYET TaKOW OOBEKTHUBHBIM NMPU3HAK, KAK COBMECTHOE Yy4YacTHE
B COBEPIIECHUM TPECTYIUICHUS ABYX JIUI. B JaHHOM cilydae y KaXJI0ro U3 y4acTHU-
KOB MEPOIPHUATHS LIEJIU PA3JIAYHBI, B CBSI3M C YEM MPOBOKAIIMIO HEJIb3S1 HA3bIBATh
Pa3HOBHUIHOCTBIO MOJACTPEKATEIHCTBA K COBEPIICHUIO MTPECTYIIICHUSA.

Kax nmro6oe OPM, omnepaTUBHBIN 3KCIIEPUMEHT JOHKEH MPOBOAUTHCS TPU CO-
OJIFOZIeHNH BCeX TpeOOBaHMK 3aKOHHOCTH. B CBOIO ouepesn, HEpEIKO TSAKEIO IPOoBe-
CTH Pa3rpaHUYCHUE MEXKIY MPABOMEPHO MPOBEICHHBIM OINEPATUBHBIM 3KCIIEPUMEH-
TOM U IIPOBOKAIITMOHHBIMU JEUCTBUSIMH, CBA3aHHBIMH CO B3ITOYHUYECTBOM.

[Ipu paccienoBaHuy MPECTYIUICHUH KOPPYNIIMOHHOW HANpPaBICHHOCTH HEO0O0-
XOJIMMO YCTAHOBUTHh M 3aUKCHUPOBATh (DAKT WHUIIMATHUBBI 3aI0J03PEHHOIO JIUIIA.
Eciu ke npenoxenue nocTynuio, K MpuMepy, OT COTPYJTHUKOB ITPaBOOXPAHUTEIb-
HBIX OPraHOB, a JIMIIO COTJIACKJIOCH TTIOMTH HAa ONPEICICHHBIC YCIOBUS, OHO IPHUBJIE-
YEHO K YTOJIOBHOM OTBETCTBEHHOCTU HE OY/IET.
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KoneuHo, Ha ceromHsAIHNN J€Hb ONEPAaTUBHBIN SKCIIEPUMEHT HENb3sl HA3BaTh
IIPOBOKAIIMEN B TAKOM CMBICJIE, KOTOPBIN B Hee BKiaabiBainu Ha pyoexe XIX—XX Be-
KOB, OJTHAKO HEKOTOPBIE YEPTHI COXPAHWINCH C TOrO BpeMeHu. [lomumusa Poccuiickoi
UMIIEPUH MCIOJIb30BaJIa MPOBOKALMIO KaK METOJ OOpPHOBI C COBEPILICHUEM MPECTYI-
JIEHUH JTOCTATOYHO MHAPOKO. B nanpHeumem B nepBoM YrosnoBHOM Konekce PCOCP
1922 r. nosBAsIack CTaThs, KOTOPAsi IpeAyCcCMaTpUBajla OTBETCTBEHHOCTD 3a MPOBOKa-
LU0 B3ATKA. JTOT MOMEHT SIBJIIETCS BAXKHBIM, IOCKOJIBKY IOKAa3bIBa€T, YTO €Ie
B JJAJIEKOM IIPOLUIOM YK€ CyIIECTBOBAJIA METO/IBI BO3IEUCTBHUS HA JIFOACH.

[ToxBonas utor, xoTenoch Okl caenaTh BbIBOA, uTo OPM «omnepaTuBHBIN SKCTIe-
PUMEHT» CEroAHs Bce OoJblIe M OONbIIE ACCOUUUPYETCS C TAKUM IMOHSITHEM, KaK
«mpoBoKauus». ToabKo cOOI0IEHHE BCEX MPEANUCAHUI 3aKOHOAATENbCTBA SBIISIET-
cs 3aJ10roM 3(Q(PEKTHUBHOM ONEpPaTUBHO-CITYKEOHOU NESITEIbHOCTH, PEKOMEHIYETCS
coOI01aTh A AOTIOTHUTENBHBIX YCIOBUM, UCXOIA UX ONBITA MPAaBOOXPAHUTEIbHBIX
OpTraHoB.
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