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Annomayua. Cmamovsi nocesiweHa 80-
npoCcy 803MONCHOCMU NPUMEHEHUS CUHED-
2emuKuy OJisl AHAIU3A NPABOBO20 pe2yiu-
posaHus. 3ampacusaromcs 0CHOBHble NOo-
JIOJICEHUSL CUHEp2emU4ecKko20 nooxooa 8
UCCIe008aHUU NPABOBO2O Pe2YIUPOBAHUSL.
OcHogHoe BHUMAHUe COCPedomoYUBAeMC sl
HA CUHEPeeMUYeCKUX NPUHYUNAX CLONHC-
HOU cucmembvl, HeyCMOUYUBOCMUY U Helu-
HelHocmu.
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HeyCmouyu8oCmy, HeIUHEUHOCb.

Annotation. The article is devoted to the
possibility of using theory of complexity
for the analysis of law regulation. The
main foundations of the theory of com-
plexity in the study of law regulation are
discussed. The main focus is on the prin-
ciples of a complex system, instability, and
nonlinearity.

Keywords: theory of complexity, law regu-
lation, complex system, instability, nonlin-
earity.

Peanun ycnoxHUBLIEHCS MOCTHEKIACCUYECKOW HAyYHOM KapTUHBI MHUpa Tpe-
OYIOT ¥ HOBOTO YPOBHSI MTO3HABATENILHOMN NEATEIbHOCTH, MOSIBICHHUS] HOBBIX HAYYHBIX
napagurm. [Ipu Bcel mmpoTe Moaxoq0B K aHAIU3Y MPAaBOBBIX SIBIICHUN 3THU MTOAXO0/bI
BO MHOTOM C(OPMHUPOBaHBI MOJ| BO3JECHCTBUEM MUCIMIUIMHAPHBIX HUCCIE0BATEIb-
CKHUX OpHEeHTalui. B pe3ynbprare MHOTHE aKTyallbHbIE TIPOOJIEMBI pacCMaTPUBAIOTCS
HAa OCHOBE OJIHOM W3 MCCIIEIOBATEIbCKUX IMO3UIIMMA, YTO CY>KaeT MPEAMETHYIO 00-
JIACTh MPABOBBIX MCCIIENOBAHUM, OTPAHUYMBACT IMOHATUWHO-KATETOPUAJIBHBIN alla-
paT M 3aTpyJHSET aHAJIW3 COBPEMEHHBIX IPABOBBIX peanui. B 3TOW CBsA3M UAET He
TOJBKO HCCIJIEOBATEIIbCKUM IMOUCK HA MyTAX METOAOJOTMYECKMX MHHOBALMM Hay4-
HBIX JUCUUIUIMH, HO U IPEOJOJICHUE JUCLHMUIUIMHAPHBIX TPAHULL, B TOM YUCJIE B paM-
KaxX CHMHTE3a COLUMOTYMAaHUTApHOI'O M €CTECTBEHHO-HAy4YHOIro Mo3HaHusA. Bo3pacraer
VHTEPEC K AaHATUTUYECKOMY NOTEHIIMATY CUHEPIeTUKU, KOTOpas, 110 MHEHUIO HCCIIe-
JIOBaTeINIeH, «MOXKET OBITh UCIOIH30BaHA KAK OCHOBA MEXKIMCIUIITMHAPHOTO CUHTE3a
3HaHus» [1, ¢. 192].

Cuneprernka Kak METOJIOJIOTHS HCCIEIOBAHUS CJOKHBIX CaMOOPTaHU3YIO-
LIMXCS HEJIMHEWHBIX CHUCTEM aJlallTUBHA JJIsI IpaBoBeAcHUs. HeoTpemuneMon 4acThio
PaBOBOM HAYKHU SIBJISIETCSI CUCTEMHBIM MeToA. CHHEpPreTHYECKYH TEOpHIO IpaBa
MOYKHO paccMaTpUBaTh KaK HAIPAaBJIEHUE CUCTEMHOTO METOA0JIOTMYECKOT0 MOAX0/1a.
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AKTyaJIbHBIM BUIUTCS OIBIT IPUMEHEHHSI CUHEPTETUKHU JUIsl TO3HAHUS IIPaBO-
BOI'O pEryJMpoBaHus. Takas TOYKa 3peHUs OIIPaBIaHA TEM, YTO CUHEPIeTHKA SBIISIET-
Csl IPEEMHULIE KUOEPHETHKHU, KOTOpasi aKTUBHO MCIOJIb30BAJIACh BO BTOPOW MOJIO-
BrHE XX BEKa ISl UCCIEAOBAaHUS PA3JIMYHBIX ACHEKTOB yrpasieHud. [IpaBoBoe pe-
I'YJIMPOBaHUE MOXKET OBITh PACCMOTPEHO KaK CIIOXkHas HeJMHeWHas cucrtema. Dop-
MaT pabOoThI MMO3BOJSAET HAM 0003HAYUThH OTHPABHBIE MOJIOKEHUS CUHEPTETUYECKOIO
IOAXO0/a UCCIEAOBAHNS B IO3HAHUM IIPABOBOTO PErYJINPOBAHMS.

OTrpaBHBIMM ITOJIOKEHUSIMUA CUHEPTETUYECKOTO MOAXO0AAa K IPaBOBOMY peEry-
JUPOBAHUIO SIBIIAIOTCA MEpBUYHBIE (0a30BbI€) MPEACTABICHUSI IPABOBOI'O PETYJIHPO-
BAaHMS B PAMKax CHHEPreTUYECKOW MapajurMbl. OTHU ITOJOKEHUS IPEACTABISIOT CO-
00l pe3ysIbTaT NPUMEHEHUS MPUHLUIIOB CUHEPT€TUKU K IIOHUMAaHUIO NPABOBOTO pe-
IyJIMpOoBaHus. [IpMHINNBI CUHEPTETHYECKOTO MOAXO0AAa B COLMOIYMaHUTApPHBIX MC-
CIENOBAHUAX — 3TO NPUHLMIIBI COLIMOCUHEPTETUKH. K TakuM NmpuHIMIAM OTHOCST-
ca: 1) HpUHUMI CIOXKHOM CHUCTEMBI; 2) MPUHUUII HEYCTOMYHMBOCTU CHCTEMBI;
3) OpUHIIMI HEIMHEWHOCTU PA3BUTHS CUCTEMBI.

[IprHIMT CTT0KHOM CHCTEMBI SIBJIAETCS YCTAHOBOYHBIM JUUII CUHEPIETUYECKOTO
0AX0Ja. B CHHEpPreTuKe CIOXKHOCTh HE PACCMAaTPUBAETCS KAK IPUBHECEHHOE CBOM-
cTBO cucTeM. CJI0KHOCTh €CTh UMMAHEHTHOE CBOMCTBO BCEM OKPYIKAIOIIEH Cpenbl,
rje HaOIoJaeMas MpoCTOTa €CTh PE3YNbTAT MO3HaHUs U (opma npeacrapiaeHus. s
UCCIIEN0BATENS ITPABOBOIO PETYJIMPOBAHUSA CUHEPrETUYECKUN IPUHLHUII CIO0KHOCTH
CHUCTEM O3HAYaeT MOAXO0 K IPAaBOBOMY PETYJIMPOBAHUIO KaK BKIIFOYEHHOMY B MHOTO-
COCTaBHYIO HEPAPXUIO NPOCTPAHCTBA IMPABY, T/I€ MOCIEAYIONIEE ET0 COCTOSIHUE OIU-
CBIBAETCS KaK MPEJACKAa3aHHBIMU, TaK U CIydyalHbIMU BeanuuHamu. CiydaiiHblie dak-
TOpPBI B IPABOBOM PETYJHUPOBAHHUM SIBIISIIOTCS OTKPBITBIM ITPEAMETOM MPABOBBIX HUC-
clen0BaHUi. BhIsIBIEHNE M HUBEJIMPOBAHUE CIYYaWHOCTH B MPABOBOM PETYIMPOBa-
HUU SIBIISIETCA HEOOXOAUMBIM aTpUOYTOM peain3aliii MPUHIIUIIOB MIPaBa.

HeycToiunBOCTb CHOKHOW CHUCTEMBI SIBISIETCSI IEPMAHEHTHBIM CBOMCTBOM €€
ABOJIIOLIMHU: HEYCTOWYMBOCTh — YCTOMYHMBOCTh — HEYCTOMYMBOCTH M T. 1. Takoe
CBOMCTBO CJIOKHBIX CUCTEM MOTPEOOBAIIO B CHHEPIE€TUKE MPUHSTHS KOHIENTa «BO3-
BpaTHOM Kay3asibHOCTW». [Io MHeHUIO poccuiickoro uccnenonarens E. S. PexxaOeka,
NOJTBEPKIACHUE «BO3BPATHBIX LIMKJIOB» €CTh «TpUyM(» CHHEpreTuku. B meromomno-
THYECKOM M3MEPEHUHM ATO O3HAYAET, BO-NIEPBBIX, UYTO «KAXKJBIA 3JEMEHT CUCTEMBI
MOKET OBITh KaK MPUYMHOM, TaK U CleACTBUEM». BO-BTOpBIX, «(]a30BbIil nepexos oT
JNECTPYKLUMH K CTPYKTYPUPOBAHUIO U OOPATHO» €CTh «HEOOXOJUMOCThY» B MpPOLIECCE
ABOJIOLMHU CUCTEMBI [2, ¢. 44—45]. B uccnenoBaHusix mpaBOBOrO PEryJIMPOBAHUS
OPUHIIMI HEYCTOMYMBOCTU O3HAYAET OCOOBIM KpUTEPHUIl pa3BUTHS MPABOBOIO pETy-
aupoBaHusi. COrflaCHO CUHEPTeTUKE BCE 3BOJIOLMOHUPYIONIME (pa3BUBAIOIIMNECS) CH-
CTEMBI BBIHYKJICHHO HaXOJATCS B HEYCTOMYMBOM COCTOSIHUM, M3-3a HEPABHOBECHO-
CTH MOPOXKAAIOT BHYTpEHHUE OTKIOHEHMS (puaykTyauun). B pexxume cBepXxObICTpOro
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pa3BUTHUS CUCTEMBI (IIYKTyallMl CTAHOBATCS OMPEIEISIIOIIMMHU 711 €€ KPUTHIECKOTO
npeoOpa3oBaHus U B pe3yJbTaTe OM(pypKauuu OPUBOAAT CUCTEMY K OOHOBJIEHHOMY
KBa3UCTAlHOHAPHOMY COCTOSIHUIO. DTO B UTOT'€ U 3HAMEHYET Pa3BUTUE CIIOKHOU CH-
ctemsl. [Ipy 3TOM TUHAMUYECKOE PaBHOBECUE CUCTEMBI ITO3BOJISET N30exkaTh Oudyp-
Kallid M HKCIOJIb30BaTh (IYKTyallMl Kak CIoco0 CHSTHS CHCTEMOW BHYTPEHHETO
«HANPsKEHUsD. TakuMU NO3UTUBHBIMU (PIIYKTyalUsMH JUIsl IPAaBOBOTO PEryJIMpOBa-
HUSL MOTYT OBITh MU3MEHEHUE IPABOBOM HOPMBI, OOHOBIIEHUE 3aKOHOJIATEIbCTBA, MO-
SBJICHHE HOBBIX OTpaciiell mpasa (Hanmpumep, OM3Hec-1paBo, HHPOPMALMOHHOE Tpa-
BO, CIIOPTHUBHOE MPaBO), N3MEHEHHE MHCTUTYLIMOHAIbHON CTPYKTYpPbI IPABOBOIO pe-
IyJIUpOBaHus (HanpuMep, BHEAPEHUE HHCTUTYTA «PErYJIATUBHON MECOYHMIIBI») U JIP.

[IpyHIMI HETWHEWHOCTH Pa3BUTUS CUCTEMBI O3HAYAET HECOXPAHEHUE CBOU-
CTBa CyIepHo3uluu (pe3yiabTaT BO3IECUCTBHS HA CUCTEMY HECKOJIBKUX BHEIIHHUX CHII
€CTh BEKTOpHAas CyMMa BO3JIEUCTBHS 3THX CHJI) M aJJAUTHBHOCTH (LIEJIOE€ CHCTEMBI
PaBHO CyMME €€ 4acTeil) B mpouecce pa3BUTHS cucTeMbl. /[ nuccnenoBaHuil mpaBo-
BOT'O PEryJIMPOBAaHUS MPUHLUI HETUHEHHOCTH O3HAYAET, YTO PE3YJIbTAT BO3ACHCTBUSA
Ha CHUCTEMY IpPAaBOBOIO DPEryJIHPOBAaHUSA HE MPEAONPEICICH CUJIOW BO3JAEHCTBUA,
a 3aBHCHUT OT BPEMEHHU U MECTa BO3JICUCTBUS U MOXKET ObITh HUBEJIUPOBAH CBOMCTBOM
CHUCTEMBI, BOZHMKAIOIIUM MOCJIE BO3AEUCTBUA Ha Hee. C Halled TOYKH 3pEHUS, AKTY-
aIbHBIM SIBJISIETCS MCIOJIB30BAHME 3TOrO0 NPHHIMINA NPHU IUIAHUPOBAHUH pedopM
IpaBOBOro peryiupoBaHus. [IpuBeneHHbIE BbIlIEe (IYKTYalHMH IPABOBOTO PETYIUPO-
BaHHS MOTYT HE MOBJUATH HA €r0 Pa3BUTHE, €CIU HE OyIyT COOTHECEHBI CO CBOEOO-
Pa3HOM «TOIOJIOTHEI» MPABOBOTO PEryJIUPOBaHUSA. 3aKOHOMEPHOCTh 3aKJIFOUAETCS B
CJIeIyIOIEM: YeM OJIM>Ke BO3JIEUCTBHE K «UEHTPY» CHCTEMbI (WK €€ (PyHKIMOHAIIb-
HOU 4yacTu), TeM OO0JIbIIEe BEPOATHOCTh, UYTO OHO OKAXKETCS PE3yIbTaTUBHBIM; YeM 00-
Jee CJO0KHa CTPYKTypa B CTAllMOHAPHOM COCTOSIHUHM, TEM CII0)KHEE €€ H3MEHUTB;
U 4yeM 0oJiee CIOKHA CTPYKTYpa B «PEKHUME C 000CTpEHHEMY (PEKUME CBEPXOBICT-
pOro BOCHPOU3BOJICTBA), TEM pE3YyJbTaTUBHEH Ha HEE CKOJb Majo€ BO3JIECHUCTBHE
[3, c. 15]. Takum 00pa3oM, yCTOMUMBOCTh CHUCTEMBI B CHHEPIE€TUKE OIpPEAENIIeTCs
B IIEPBYIO OYEPENb HE CHIIOM BO3JECUCTBHS, a apaMETpaMH CHCTEMBI IPU BO3JEU-
ctBun. OTClO0/1a cCUCTEMa MPAaBOBOIO PEryJMPOBaHUS HanboJiee ysa3BUMa K U3MEHEHH-
M B MOMEHT CBEPXOBICTPOrO pa3BUTHsL, IPH (DIYKTyallMu B UEHTPE €€ CAMOU CIIOXK-
HOM CTPYKTYphl. DTO O3HA4YaeT B TOM YHUCIJE, YTO B KPU3UCHBIE MOMEHTHI rocyap-
CTBEHHOTO BOCHPOM3BOJICTBA, KOIJla BCE CTPYKTYphl yIpaBiieHHs padoTaroT
HE B «LITATHOM)» pEXHUME, JTH00bIe HE3HAYUTENbHbIE pe(OpMBbI B IPABOBOM PETYIIH-
POBaHUU MOTYT MMETh MHbIE (Hampumep, OOJIbIIKE), YEM MIAHUPOBAIOCH, MOCIE-
CTBUS U PE3YJIbTATHI.

Takum o00pa3oMm, CHHEpPreTHKa ONpEeNessieT MPAaBOBOE PETYJIUMPOBAHHE Kak
CIIOXHYI0 HEJMHENHYI0 cucTteMy. Takoil moAXoa HE OTPUIAET OCHOBOIOIATaoILyIO
peryaupyromyo (yHKIHIO MpaBa B 00IIECTBE, & KOHCTUTYHPYET MOCTHEKJIaccuye-
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CKHMI croco0 MO3HaHUsS NPABOBBIX siBIEHUI. [I[puMeHEHHE CUHEPIreTUKHU MO3BOJIAET
PacKphITh OoJiee CI0KHBIA MEXaHU3M MPABOBOIO PETYJIMPOBAHUS, YTO B PE3yJbTaTe
YIPOCTUT UTOTOBOE BUJCHHE F(H(PEKTUBHBIX MEP €r0 COBEPIICHCTBOBAHUSI.
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