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nyONUYHAs 0eMOHCMPAYUSL.

CoBpeMeHHbIe TEHACHIIMHN B 00J1acTH (DOPMUPOBAHUS TYyXOBHO-HPABCTBEHHOTO
COCTOSIHUSI OEJIOPYCCKOro 0OIecTBa OCHOBBIBAIOTCS HAa MPUHIIMIIAX TyMaHUCTHYE-
CKOr'0 BOCIIMTAaHUS Y OAPACTAIOUIETO MOKOJIEHUS TEX LIEHHOCTEH, KOTOPhIE COOTBET-
CTBYIOT OOIIIECTBEHHBIM TPeOOBAaHUSAM U B TO K€ BPEMs COBNAJAIOT C BHYTPEHHUMHU
yOXKIECHUSIMU KaXA0W JTUYHOCTH, TaK KaK UMEHHO JyXOBHBIE IIEHHOCTH JIJIsl YeJIOBe-
Ka BBITIOJHSIOT BOXKHYIO POJIb B TMPOIIECCE BHIOOpA HAMPABIAIONINX OPUEHTHPOB ca-
MOCOBEPIIIEHCTBOBAHHUS, a TOCTI)KEHHE MOCTYMATEILHOTO Pa3BUTHUSL BCETO 00IIECTBA
BO3MOXHO TOJIBKO IPHU yCJIOBUU HEIOIYLICHHS JE€BajIbBallUh AyXOBHBIX LIEHHOCTEU
OTAEJIBHBIX €r0 YJICHOB.

B nacrosimiee Bpemsi B Pecriy6nuke benapycek co3gana poctaTodyHo cOaiaHcu-
pOBaHHasl 3aKOHOJATeIbHAsi 0a3a, HalpaBJeHHAs Ha MPOPUIAKTUKY U MPECCUCHHE
SBJICHUM, YTPOKAIOIIUX HPABCTBEHHOMY MOTEHIIMAIIy Haliero oOIecTBa. 3Hayu-
TEIHHOE MECTO B MPABOBOM CHCTEME TOCYAAapCTBA IO 3alUTE OOIIECTBEHHOW HpaB-
CTBEHHOCTH OTBEJCHO YI'OJIOBHO-IIPABOBBIM CpEJICTBAM, KOTOPBIE IPEAYCMOTPEHBI
VYronoBueiM kosiekcoM PecriyOnuku bemapych (manee — YK) u Brimtouaror B cebs
LEJIbIA KOMIUIEKC HOPM, PErVIaMEHTUPYIOIINX YTOJOBHYK) OTBETCTBEHHOCTH 3a IIpe-
CTYIUICHUS TPOTUB OOIIECTBEHHON HPaBCTBEHHOCTH, B TOM YHCIIC U 32 JIEUCTBUS B
OTHOIIEHUU TOPHOTpaQUUECKUX MAaTEpPHATIOB U MPEAMETOB MOPHOTrpaduIECcKOro Xa-
paKTepa Kak OJTHOrO M3 BUJIOB JaHHBIX IIPECTYILICHUMN.
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Panee nelictByroniee yrojaoBHoe 3akoHoaaTenbcTBO B 4. 1 cT. 343 VK (B pe-
nakiuu 3akoHa PecnyOnuku bemapycs ot 11 HosiOpsa 2019 r. Ne 253-3) mpenycmart-
pHUBAJIO YIOJOBHYIO OTBETCTBEHHOCTh 3a TAKUE JESHUS, KaK:

— UW3rOTOBJICHHE NOPHOrpapUUEecKMX MaTEpPHAJIOB, II€YAaTHBIX HW3JaHUH,
M300paKeHUI WU WHBIX MPEAMETOB MOPHOTPapUUECKOro XapakTepa C IMENbI0 HX
pacnpocTpaHEHUs WIH PEKJIaMUPOBAHUS;

— HUX XpaHEHHE C LEJIbI0 PACTIPOCTPAHECHUSI UJIM PEKIAMUPOBAHMUS;

— pacnpocCTpaHEHHUE YKa3aHHBIX IPEIMETOB MPECTYIUICHUS;

— HUX PEeKJIAMHUPOBAHHUE;

— TpaHCIHSIUs WK MyOJiuyHasi IEMOHCTpaIusi mopHorpaguiyeckux ma-
TEpPHUAJIOB, MEYATHBIX U3/IaHUI, N300paKEeHUI, KUHO-, BUJIEO(PUIHBMOB WIH CLIEH
MOPHOTrpapUUIECKOro COJAEPHKAaHUSI WU UHBIX MPEIMETOB MOPHOrpaduuecKoro
xapakrepa [1].

[TonoOHast KOHCTPYKIMST OOBEKTUBHOM CTOPOHBI JAHHOI'O MPECTYIUICHUS
3aKpeIvsia  FOPUANYECKYI0 TOXIECTBEHHOCTh BCEX NEPEUMUCIICHHBIX ICAHUN
0e3 ydeTa CTENeHH OOIIECTBEHHON OMAacHOCTU KaK COJIESIHHOTO, TaK M JIUII, UX
COBEPIIUBIINX.

B 10 ke BpeMs B xojie aHanu3a 3QpPEKTUBHOCTH MPABOINPUMEHUTEIBLHOMN IpaK-
TUKH U PE3YyJIbTaTOB JOCTUKEHUS 1€ yrOJIOBHOW OTBETCTBEHHOCTH B JAHHOM 00-
JaCTH MPEICTABUIOCh BO3MOXKHBIM OOpAaTUTh 0COO0€ BHUMAHUE HAa HEOOXOJAMMOCTh
COBEPILIEHCTBOBAHMS JIEHCTBOBABIIET0 YrOJIOBHOIO 3aKOHOJIATEIbCTBA C LENbIO pea-
JAU3alMU B MOJIHOM Mepe MPUHLMUIA CIPABEAJIMBOCTA U UHAMBUAYAJIU3ALUH YTOJIOB-
HOM OTBETCTBEHHOCTU KaK OCHOBOITOJIATAOIIEro MPUHIHUIIA YTOJIOBHOTO 3aKOHA.

OnHuM M3 CPEACTB, HANPABICHHBIX HAa YCTaHOBIEHUE AU (HEpEeHINPOBAHHOTO
NOJIX0/1a K 3aKPEIUICHHI0 OOBEKTUBHON CTOPOHBI MPECTYIUIEHHUS NMPHU COBEPIICHUU
HE3aKOHHBIX JIEUCTBUI B OTHOIIEHUH MOPHOrPAPUUECKUX MATEPUATIOB WM IpeaMe-
TOB MOPHOIPAPHUUECKOro XapakTepa, sIBUIOCh NpuHATHE 3akoHa PecnyOnuku bena-
pychk Ne 85-3 ot 06 stHBapst 2021 roga «O0 U3MEHEHUH KOJIEKCOB MO BOMPOCAM yToO-
JIOBHOW OTBETCTBEHHOCTW» (aniee — 3akoH). B pamkax 3akoHa KOHCTPYKLMS AMC-
no3ummu 4. 1 ct. 343 VK mperepnena CymecTBEHHbIE H3MEHEHUS. 3aKOHOIATEIEM
OBLJIO IEKPUMHMHAJIM30BAHO BIEPBBIE COBEPIICHHOE XPAaHEHHUE C IIEJIbI0 paclpocTpa-
HEHUSl WIM PEKIAMHPOBAaHUS JIMOO paclpoCTpaHEHHUE, PEKIaAMUPOBAHHE MOPHOrpa-
(uyecKkux MaTepHalioB, MEYaTHBIX W3JIaHUN, M300paKEHHUM, KUHO-, BUAECO(DUIBMOB
WIH CLIEH MOPHOrpauyeCcKoro CoAEepKaHus, UHbIX MPEAMETOB MOPHOrpaduyECcKOro
xapaktepa. i1 mpuBieYEeHUsST K YTOJIOBHOM OTBETCTBEHHOCTH 3a JAHHBIE JESHUS
00s3aTeNbHBIM MPU3HAKOM OOBEKTHMBHOM CTOPOHBI CTalO BPEMs COBEpLICHUS Ipe-
CTYIUICHHUS, @ UMEHHO BBINOJHEHUE JIEUCTBUM B TEUEHHE T'OJIa MOCJE HAJOKEHUS al-
MHUHUCTPATUBHOT'O B3BICKAHUA 3a aHAJIOTMYHbIE NpaBoHapyuieHus [2]. B To xe Bpe-
Msl, €CJIM JIMI0 M3TOTOBUJIO C LENbI0 PAaCHpPOCTPAHEHUs WM PEKJIaMUPOBAHUS JTUOO
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COBEpIIMJIO JIeSHUS, CBSI3aHHBIE C TPAHCISALUEH WU MyONIUYHOW JEeMOHCTpaluen
TI0OBIX MaTepHasioB, OTHECEHHBIX K MOPHOrpadUYecKuM, YroJOBHAs OTBETCTBEH-
HOCTh HACTYIAeT U 3a BIEPBbIC COACIHHOE, O€3 HaTU4Ms aAMHUHUCTPATUBHON MPEIO-
quiuu. [TogoOHBIN MOAX0/] 3aKOHOAATENS MO IOPUANYECKOMY PAa3rpaHUUYEHUIO epe-
YUCJICHHBIX JIEIHHM, 110 HAIlEeMy MHEHHIO, HOCUT OOOCHOBAHHBIN XapakTep U UMEET
CYIIECTBEHHOE 3HAYEHUE IPU ONPEACICHUM BHIA M pa3Mepa HaKa3aHUsA 3a COBEp-
IIEHHOE NPECTYIUIEHUE, TaK KaK B PACIPOCTPAHEHNH TAKOTO pPOAAa MaTEPUAIOB MOTYT
IIPUHUMATh YYaCTHUE HE TOJIBKO M3TOTOBUTENM, HO U JINLA, KOTOPBIE CAMH MOJYy4WIH
MX BO BPEMEHHOE ITOJIb30BAHUE, KOTIA COAECP/KAHUE TaHHBIX MAaTEPUATIOB BOCIIPUHU-
MaeTCsl U 0CO3HAETCA XOTs Obl OJHUM MOCTOPOHHHUM YEJIOBEKOM, IOMUMO €ro odna-
natens. HensMeHHbIM ocTalncs MoAXo ] 3aKOHOAATENS K ONPEACIICHUIO CyObEeKTUBHOM
CTOPOHBI MPECTYIUICHUS, TPEYCMOTPEHHOTO 4. 1 cT. 343 YK, — 3T0 yMmbllUIeHHAs
(¢opMa BUHBI B BUJE NPSIMOr0 yMBbIC/Ia U HAJIMYKE LIEJIM PACIPOCTPAHECHHS WM Pe-
KJIAMUPOBAHUSA MPU COBEPILICHUM ONPENEICHHBIX JEHCTBUM, IEPECUUCICHHBIX B JaH-
HOM CTaThe.

Henb3s He ormeTuth U TOro (pakra, 4ro aucnosuuus 4. 2 cT. 343 YK rtaxxke
3aKOHOJATEIbHO M3MEHEHA U U3 OOBEKTUBHOW CTOPOHBI TAHHOTO MPECTYIUIEHUS UC-
KJIIOUEHO YKa3aHue Ha CIOCO0 COBEPIICHUS HE3aKOHHBIX JCHCTBUM B OTHOLICHUU
pPa3IMYHOr0 poja MaTepuajoB, HOCSIIUX NOPHOTrpadHuecKuil Xapakrep, a UMEHHO
COBEPILIECHUE MX C HCIOJb30BAaHHUEM IJIO0ANBHOW KOMIIbIOTEpHOU ceTu MHTepHer,
MHOM CETH 3JIEKTPOCBI3U OOLIET0 MOIb30BaHUA JIMOO BBIAEICHHOW CETH AJIEKTPOCBSI-
3. JIaHHBIN MOJIXO0J 3aKOHOJAATEIS IO YCTPAHEHHUIO HEOJHO3HAYHOCTH B TIOHUMAaHHUU
YTOJIOBHO-IIPABOBBIX Je(PUHUIINI IPEICTaBIAECTCS NPABUIBHBIM U OOOCHOBAaHHBIM Ha
COBPEMEHHOM JTare pa3BUTHs KOMMYHHMKAIMH, KOrJa TpaHCIMPOBAaHUE JIFOOOW HH-
dopmanuM, B TOM 4YUCIE U NOPHOTPaUUECKOM, CTAHOBUTCS MPAKTHUYECKH HEBO3-
MO>KHBIM 0€3 UCIOJIb30BAaHUS IEPEUHUCIECHHBIX BUJIOB CBS3H.

Hcxonsa u3 ykazaHHbIX HOBOBBEICHUH B 4. 2 cT. 343 YK, no HalieMy MHEHHIO,
IPEICTaBIIAETCA LENecO00pa3HbIM BECTU peyb O HEOOXOAUMOCTH AAJIbHEMILIEro CO-
BEPIICHCTBOBAHUS YrOJOBHOrO 3aKkoHojaTenbcTBa PecnyOnuku benapyce B maHHOU
cdepe, Tak Kak paHee JeHCTBYIomAas GOpMyIHMpOBKa OOBEKTUBHON CTOPOHBI, OCHO-
BaHHAasg Ha YKa3aHUM 00 HCIOJIb30BAaHUU TJI00ATHOM KOMIbIOTEpHON cetu UHTep-
HET, NHOM CETH 3JEKTPOCBSA3H OOILIEro MOJb30BaHUS JUOO BBIIECIEHHON CETH 3JIEK-
TPOCBSI3U, POJOIKAET IPUMEHATHCA B 4. 2 cT. 343-1 YK, uro cBUAETENbCTBYET 00
OTCYTCTBUM €IMHOTIO MOJAX0Ja B (POPMHUPOBAHMU KBaTU(ULUHUPYIOUIUX MPHU3HAKOB
CME)KHBIX COCTaBOB MPECTYIJICHUN.

B 10 xe BpeMs B CBA3M C NPUHATHEM 3aKOHA JIEWCTBYIOIIEE YIOJOBHOE 3aKO-
HoAaTenbcTBO Pecnybnuku bemapychk B 4. 2 c1. 343 YK pomnonHeHO 00s3aTelbHBIM
OPU3HAKOM CYOBEKTUBHOW CTOPOHBI MPECTYIUIEHHUS, TAKUM KaK KOPBICTHbIE TOOYXK-
JIEHUS JIMLA [IPU COBEPIIEHUU UM M3TOTOBJICHHUSI, XPAHEHHUS C LEIbI0 paclpoCTpaHe-
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HUSl WIA PEKJIaMUPOBAHMS, @ PABHO PacHpOCTpPaHEHHUE, PEKJIaMUPOBAHUE, TPAHCIIS-
Ul UM MyOJUYHAsT JEMOHCTPAlUs MOPHOTpaPUUECKUX MaTEepHaOB M BCEX HMHBIX
IPEAMETOB, IepeYnciIeHHbIX B 4. 1 ¢T. 343 VK, npu 3TOM U1l IpUBJIEYEHUS K Yro-
JIOBHOW OTBETCTBEHHOCTU B JIaHHOM CJy4yae He TpeOyercs aJIMUHHUCTPATUBHOM Ipe-
FOJIMLIMY 32 YKa3aHHBIE JICSTHUS.

[Ipu3HaBasi CBOEBPEMEHHOCTh U AKTyaJIbHOCTh BBEJCHUS B JCHCTBUE yKa3aH-
HOM HOBAaLMM, XOTEJOCh OBl OTMETUTh, YTO TAaKHE€ KOPBICTHBIE MOOYXKIEHUS,
KaK CTPEMJICHHE MOJYYUTh BBITOJy MAaTEPUAIBHOTO XapaKTepa i ceOsl Uilu e s
OJIN3KKX, a paBHO M30aBUTh OT MaT€pUAIbHBIX 3aTpaT TEX e JIML, HE B MOJHON Me-
pe, MO0 HauleMy MHEHHIO, OTPaXKaloT BCE T€ HU3MEHHbIE MOOYXIAEHUS U 1IeJIH, KOTO-
pbI€ CBHJIETEIBCTBYIOT O MOBBINIEHHOW CTENEHU OOIECTBEHHOW OMacHOCTH COBEp-
[Ia€MbIX BUHOBHBIM JIEIHUN U 332 COBEPIIEHNE KOTOPBIX JOJKHA OBITh MPEAYCMOTpE-
Ha YrOJIOBHAsI OTBETCTBEHHOCTh 0€3 y4yeTa HAIMYUS aJMUHUCTPATUBHOMN MPEIOIULIMH.
[ToMuMO KOpBICTHBIX MOOYKJIEHUI, K HUM MOKET ObITh OTHECEeHa MecTh. Kpome To-
ro, Kak OCHOBaHUE [UIsl NPHUBJICYECHHUS JIMIA K YrOJOBHOM OTBETCTBEHHOCTH
no 4. 2 cT. 343 YK 6e3 cobntofeHus nmpaBuil aAMUHUCTPATUBHON MPEIOUIIUN TIPEI-
CTaBJISIETCS BO3MOXXHBIM NPHU3HATh M COBEPILIECHUE YKA3aHHBIX JEHCTBUN C LEJBIO
YHU3UTh YECTh M JOCTOMHCTBO JPYroro 4YelioBeKa, BBIPAKEHHOE B HEMPHUINYHOU
dbopme, TO €CTh COBEPILICHHOE C IIEIbI0 OCKOPOJIEHUSI, UTO MPUOOPETaeT 0COOYIO 3HA-
YUMOCTb B CBSI3U C HCKIIIOUeHHEM C 14 ampens 2021 roga u3 AEHCTBYIOWIETO YTO-
JoBHOro Kojaekca PecniyOonuku benapyceb cr. 189, kotopast panee npeaycmaTrpuBaiia
YTOJIOBHYIO OTBETCTBEHHOCTD 32 OCKOpOJIeHHE [2].

HemanoBaxxHoe 3HaueHHE MO OOECIIEUEHUIO YTOJOBHO-IIPABOBOM 3alIUTHI 3a-
KOHHBIX IPaB U MHTEPECOB IpakJiaH B 00J1acTU OOpPHOBI C MPECTYIUIEHUAMH MPOTUB
OOIIECTBEHHON HPAaBCTBEHHOCTH, U B YACTHOCTU B BOIIPOCE MPOTUBOJAECHCTBUS pac-
OPOCTPAHEHUIO  MOpHOrpaUyUecKUX  MaTepuajoB, UMEET YCTAHOBJIEHHE B
4. 2 cT. 343 YK Gosee cTporoit yroioBHOM OTBETCTBEHHOCTHU 3a JICIHUS, CBS3aHHBIC
C pacnpOCTpaHEHUEM, PEKIAMHUPOBAHUEM, TPAHCISALMEN U JEMOHCTPALMEN TaKUX
MaTepHAJIOB 3aBEJOMO HECOBEPILIEHHOJIETHEMY, KOTJja TaKhe ACHCTBUS MPEAIPHHU-
MAaIOTCS JINIIOM, TOCTHUTIIIMM BOCEMHAa IIaTHIeTHEro Bo3pacTa [1].

OpnHako, o HalIeMy MHEHUIO, HaJMYle JaHHOTO MPABOBOIO MHCTUTYTA B JEH-
CTBYIOLIEM YTOJOBHOM 3aKOoHOJaTenbcTBe PecnyOnuku benapych He mo3BoJisieT Be-
CTH pe4b O JOCTATOYHO MOJIHOM 3allMTE BCEX KAaTErOpvil MOAPACTaIOIIEro MOKOJIE-
HUS, TaK KaK MOHSTHEM HECOBEPILIECHHOJETHETO B YrOJOBHOM IPaBE OXBATHIBAETCS
OTPOMHBIN TJIACT YJIEHOB HAILIEro OOIIECTBAa, @ UMEHHO BCEX JIML, KOTOPHIE HAa JIEHb
COBEpILICHUS TIPECTYIUICHUSI HE JIOCTUTIIM BOCEMHAJIATWIIETHETO Bo3pacta [1], a
CJIeI0BAaTEIbHO, PEUb BEIETCA U O MOAPOCTKE, KOTOPBIN Mepemartnyia Bo3pacT HIeCT-
HAJIATH JIET U 00JaJaeT MPaBOM IMOJOBOM CBOOOIbI, U O peOCHKE, HA KOTOPOTO pac-
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MPOCTPAHSIETCS MOHSATHUE MOJOBON HEMPUKOCHOBEHHOCTH W 3allUTa UHTEPECOB KOTO-
poro B JaHHOU c(epe BCeleo BO30KeHa Ha TOCYAapCTBO.

B KoHTeKCTE M3JI0KEHHOTO aBTOPOM BUJEHHUS CKJIAJIBIBAIOIIEHCS CUTYaAllUU TIO
COBEPIICHCTBOBAHUIO YTOJOBHOTO 3aKOHOJIATEJIbCTBA HAIIIETO FOCYIApCTBa B paMKax
OOpBKOBI C IPECTYIICHUSIMU TIPOTUB OOIIECTBEHHOW HPAaBCTBEHHOCTH MPEICTABIISCT-
sl 11e7IecO000pa3HbIM MPOBEACHUE B HAYUHBIX KPYrax U Cpeau MPaKTUYECKUX padoT-
HUKOB MPABOOXPAHSIEMBIX OPTraHOB AUCKYCCHUM IO BOIPOCY O HEOOXOJUMOCTU YHH-
dbukanuyu TOHATUN, O0pa3yrNUX OOBEKTUBHYIO CTOPOHY MPECTYIUICHUM, TMpeiy-
CMOTpeHHBIX CT. 343 u cT. 343-1 YK, 1 0 BO3MOXKHOCTH BBEJECHHS B YTOJOBHBIN KO-
nekc Pecnyonuku benapych oco00 kKBanuUIIMPOBAHHOTO COCTaBa JAHHOTO IIpe-
CTYIUICHHS, 3aKpenuB €ro B 4. 3 cT. 343 YK u TeM caMbIM IPEAYCMOTPEB YTOJOBHYIO
OTBETCTBEHHOCTh 3a PacCIpOCTpaHEHUE, PEKIAMUPOBAHUE, TPAHCIALMIO WIH JEMOH-
CTpalMIO 3aBEIOMO MaJIoJIeTHEMY MOpHOrpadUuecCKuX MaTepHaioB, MEYaTHBIX U37a-
HUMN, U300paKeHUH, KHHO-, BUICO(PUIBMOB WM CIIEH OpHOrpaduuecKoro cojepxa-
HUS, UHBIX MPEAMETOB MOPHOTpadUuecKOro Xapakrepa, COBEPIICHHBIX JIMIIOM, JI0-
CTUTIINM BOCEMHAAIATUJIETHETO BO3pacTa.
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