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Annomauyus. B cmamve na ocnose ananu- Annotation. The article, based on the
3a meopemuyeckux NOaA0HCEHUl Y20108HO- analysis of theoretical provisions of crim-
20 Mpasa uccueoyromcs npooiemvl yco- inal law, explores the problems of improv-
BEPULEHCINBOBAHUS MEXAHUBMA Y20A08HO- ing the mechanism of criminal legal pro-
npagosoll 3aujumsl HeCcOBEPULeHHOIeMHUX tection of minors from lecherous acts.

om paz8pammbix Oetucmaull.
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noJjioesvle npecmynjieHusl.

3akoHoM Ykpaunsl oT 14 mapta 2018 roga Ne 2334-VIII «O BHeceHUN U3Me-
HEHUI B YTOJOBHBIA KOJIEKC YKpPAauHbl OTHOCHUTEIBHO 3aIlUTHI AETEH OT CEKCyallb-
HBIX 3JI0YMOTPEOIEHUN U CEeKCyalbHOM JKCIUTyaTaIlliuy) U3MEHEHa pemakius cT. 155
u 156 YK VYkpaunsl. B yacTHOCTH, 3aKOHOM MpeEJJI0KeHa HOBasl pefakuus cr. 155
YK VYkpaunsl. B yactu mepBoil CTaTbu 3aKOHOJATENb U3MEHUI OLIEHOYHOE MOHSTHE
«TI0JIOBAsI 3pEJIOCThY HAa KOHKPETHBIN BO3pacT — 16 JieT, a Tak»Ke 3aKpernuil, YTO yro-
JIOBHOW OTBETCTBEHHOCTH MOJIEKAT TOJBKO COBEPUIEHHOJIETHUE JinIa. B wacTu BTO-
PO cTaThH MepedeHb CHEIUATBHBIX CyOBEKTOB MPECTYIUICHUS 3aMEHEH OOIUM TIo-
HATHEM «OJIM3KHE POJCTBEHHUKH WJIM WICHbl ceMbu». Takke cTaThsi JOMOJIHEHA
IIPUMEYaHUEM, KOTOPOE€ OTCHUIAET K HMHOMY HOPMAaTUBHOMY akTy. M3meHenun
B CT. 156 ropa3no MeHbllle — B 4aCTH BTOPOM CTaThH, [0 aHAJIOTUU C U3MEHEHUSIMU
B 4. 2 cT. 155 YK VYkpaunsl, nepedeHp CeHATBHBIX CYOBEKTOB MPECTYIICHUS 3a-
MEHEH O0IIUM MOHATHEM «OJU3KHUE POACTBEHHUKH WIIH YJIEHBI CEMbUY.

@DaKTUYECKU YKa3aHHBIMU M3MEHEHUSMH 3aKOHOJATEIb BBIMOJHUI TpeOoBa-
Husd cT. 18 Konseniuun CoBera EBporibl 0 3a11uTe JIETEH OT CEKCYallbHOW 3KCILTyaTa-
I ¥ CEKCYAJIbHOTO HACWJIMS B YAaCTU PEKOMEHIAINY CTPAHAM-YYaCTHUKAM OIpeJie-
JUTH BO3PACT, 0 JOCTHKEHUS KOTOPOTO 3aIPEIICHBI MOJOBBIC OTHOIICHUS C peOCH-
KOM JaXXe Mpu J0OPOBOJILHOM COIJIACHU TMOCIETHEr0, U 3aKOHOJIATEeJIbHO 3aKPENuI
BO3PAacCT, /10 JOCTHKEHUS KOTOPOTO 3aMPEIICHBI JTI00BIC TIOJIOBBIE OTHOIICHHSI C HECO-
BEPUICHHOJIETHUMH — | 6-I€THUIA BO3pacT.

407



MoruneBckuit uHCTUTYT MBJ] www.institutemvd.by

B TO %€ BpeMsi HEOOXOIMMO OTMETHUTh, YTO B HAYUYHBIX Kpyrax HEOJHOKpPATHO
OCBEIIAJICA BOMPOC O HEOOXOAMMOCTH MOBBIIIEHUS BO3pAacTa NOTEPIIEBILIETO JIHIA 10
18 ner.

Tak, C. H. ABpameHko, ucciieysl BOIPOCHI pacciaeqoBaHUsl pa3BpaTHBIX JeH-
CTBUM, BBIACISET psAJl apryMEHTOB B I0OJb3y MOBBIIIEHHUS BO3pacTa MOTEPHEBLIETO
mua 1o 18 mer. [lo MEHEHMIO MCcaenoBaTeNs, MOBBIIIEHHE BO3PACTA, BO-TIEPBBIX, CO-
rnacyer HasBaHue cr. 156 YK Vkpaunsl ¢ aucnosunment 4. 1 3TOM HOPMBI;, BO-
BTOPBIX, HOPMbI YTOJIOBHOT'O KOJEKCa Y KpauHbl OyIyT COINIACOBBIBATHCS C MOJIOXKE-
HUSIMHA MEKyHapOIHBIX JOTOBOPOB, paTu(uuupoBaHHbIX BepxoBHoil Pagoil Ykpa-
UHBI YK€ JI0OIr0€ BpeMs; B-TPETbUX, YTOJOBHO-IPABOBOM OXpaHOW OyJeT OXBaueHa
pazHooOpa3Hasi cdepa MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX; B-
YETBEPTHIX, HOPMAJILHOE MTOJIOBOE CTAHOBJIEHUE JTUYHOCTH B MEPUOJI HECOBEPLIEHHO-
JeTusi OyJleT 3aKIaJbIBaTh BHICOKUE UJ€alibl CEMEMHBIX IIEHHOCTEH U CONEHCTBOBATH
FapMOHUYHOMY Pa3BUTHIO HOBOTO IOKOJICHHSI TpaKaaH YKpaunsl [1, c. 70—71].

3a noBbIlIeHUE Bo3pacTa BeIcTynaeT u A. A. CBUTINYHBIN. Y4YEHBIM OTMEYAET,
YTO TOJIOBas cdepa KU3HEAEATEIbHOCTH MOJIOJIEKHU, €€ 0e30IacHOCTh SIBIIAETCS
CBEPXBA)XHOW C TOYKH 3pEHUSl YA3BUMOCTH, OCOOEHHO MMe€s B BUAY 3HAUHMTEIIbHYIO
JATEHTHOCTh COBEPIIEHHBIX MOJOBBIX NPECTYIVIEHUI MTPOTUB HECOBEPIICHHOJIETHUX.
CrnenoBaTenbHO, NPEJIOKEHNE IO MOBBIIICHUIO BO3pacTa MOTEPIIEBIIET0 OT pa3Bpa-
IIEHHS] HECOBEPILIEHHOJETHETO JIMIIA 10 BOCEMHAILATHU JIET SBISAETCA AKTYyaJIbHOM U
BOCTpEeOOBaHHON COBPEMEHHON OOIIECTBEHHO-ITPABOBOU MBICIBIO [2, ¢. 88].

OCHOBHBIM apryMeHTOM B IOJIb3y MOBBILIEHUS BO3pacTa MOTEPHEBIIETO [0
18 net, mo mueHuto A. A. CBUTIUYHOTO, SABISETCA (PU3HOIOTMUECKOE U MICUXUYECKOE
pa3BUTHE peOCHKA. YUEHBI YKa3bIBAET, YTO OCOOCHHOCTU MCUXO0(U3UIECKOr0 MOJIO-
BOT'O CTaHOBJICHHSI TUYHOCTU HE BBIJIEISAIOT JOCTHXKEHHUA |6-eTHero Bo3pacrta Kak
ONPEJEICHHOr0 pyOEKHOI0 ATana pa3BUTHS HECOBEPLIEHHOJETHUX, HA00OpOT, Ie-
puon ¢ 15 go 18 ner onpenenserca Kak paHHSAS FOHOCTb, BBICTYNAET MEPUOAOM 3a-
BEpIICHUS] (PU3NYECKOro Cco3peBaHusl opraHuzma. CreayromuMm apryMeHToM
A. A. CBUTINYHBIA YKa3bIBa€T TO, YTO B COBPEMEHHBIX YCIOBUSX B YKpauHe B Ie-
JIOM U B OT/AEJIbHBIX €€ PErMoHax B YaCTHOCTHU BBOAMTCS KOMIUJIEKC OpPraHHU3alMOH-
HBIX, MPAaBOBbIX, BOCIIUTATEIBHBIX U JIPYTUX MEPONPUITHI, HAllpaBIECHHBIX Ha oOec-
ne4yeHre 0e30MaCHOCTH HECOBEPIIEHHOJETHUX OT MPECTYIUIEHUH, MUBHOTO AJKOIO-
JU3Ma, HAPKOTUYECKON 3aBUCUMOCTH M TOMY Mojo0Hoe. OrpaHnyeHne cBOOOJIHOIO
MEPEJIBUKEHHST HECOBEPIICHHOJIETHUX MO TOPOJy Mociie 22 4acoB Beuepa, 3arper
OPOJAXH MUBA U CUTApET HECOBEPUICHHOJETHUM, NMPOYUE MEPOIPUATHUs, O€3yCI0B-
HO, CIIOCOOCTBYIOT BOCCTAHOBJICHHUIO MPABONOPAJIKA M CYIIECTBEHHO CHHM)KAIOT BUK-
TUMHOCTh 1 KPUMHUHOT€HHOCTh MOJIOAEKHOU Cpelibl. B KauecTBe TpeThero aprymeH-
Ta UCCJIEA0BATEINb MPUBOJUT MOJIOKEHUE O TOM, YTO B YTOJIOBHOM 3aKOHOJATENIbCTBE
MHOTHX CTPaH OTBETCTBEHHOCTH 32 pa3BpalllcHHE HECOBEPIIEHHOJETHUX YCTaHOBIIE-
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Ha UCKJIFOYUTENIBHO IS JIML, AOCTUruX 18-netHero Bo3pacra. Takum oOpazom, 3a-
KOHOJIaT€JIb BO3JIAraeT BCIO MOJIHOTY COLMAIIBHOIO KOHTPOJIS HaJ CEKCYaIbHBIMH OT-
HOIIEHUSIMU B OOIIECTBE HA COBEPUICHHOJETHHUX WICHOB 3TOro oOmiectBa. YeTBep-
ThIM apryMEHTOM B I0JIb3Y IMOBBIIIEHUS BO3pacTa SIBJISIETCA TO, YTO, MpU3HABas IO-
TEPIEBIIEW OT pa3BpaTHBIX ACHCTBHUM YEIOBEKA, HE NOCTATIIEro 16-jeTHEr0 Bo3pac-
Ta, 3aKOHO/ATEb UCKYCCTBEHHO JIMIIWI YTOJIOBHO-IIPABOBOM 3aIMTHI JIULI, KOTOPHIE
0 OOBEKTUBHBIM MPUYMHAM HE JOCTUIIIM MOJIOBOM 3pPEIOCTU U HAXOASATCS B aKTUB-
HOM (haze mosioBoro pazsurus [2, ¢. 87-90].

B nenom cornamasick ¢ apryMeHTaMu YYE€HBIX, CYMUTaeM HELEJIECO00pa3HbIM
Ha JAHHOM 3Tale MOBBIIIATh BO3PACT MOTEPIIEBIIEro 10 18 JeT, Tak KaK MOBBIILIEHUE
BO3pacTa HE PEelIUT IpoOJIeMy COBEPIIEHUS Pa3BPaTHBIX JAEUCTBUI B CHUIIy TOrO, YTO
3HAUUTEIbHOE KOJWYECTBO JIETE€H BCTYMHAET B JOOPOBOJIBHBIE TOJOBBIE OTHOILIECHUS
€lle B MAJIOJIETHEM BO3pacTe.

He Tak nano FOHUCE® o6HapoioBai pe3ynbTaThl UCCIEIOBAHUS, KOTOPOE
OXBATHIBAECT B TOM YHCJI€ U HA4yajo MOJOBOW KU3HU MOAPOCTKOB. [lomyueHHbIe pe-
3yJbTaThl YKa3bIBAIOT, YTO 00Jiee MOJOBUHBI MOAPOCTKOB (56 % cpenu roHOIIECH U
58 % cpenu neBylIeK) UMENH MOJOBbIE KOHTAKTHI € JIMIIAMU MPOTUBOIOIOKHOTO TO-
na. IIpu 3TOM ¢ yBeIMYEHHEM BO3pacTa J0Jid MOJIPOCTKOB, UMEBILIHUX MOJIOBBIE CBSI3U
C JINIAMU TPOTHUBOIOJIOKHOTO IOJIA, pacTeT: cpeau noapoctkoB 10—13 mer mourn
KaxbIi neBsaThii (11 %) umen mosoBoil KOHTAKT, Cpeu onpoiieHHbx 18—19 net —
92 %.

Cpean mopoCTKOB, KOTOPBIE UMENH MOJOBbIE KOHTAKTHI C JIMIIAMH HPOTUBO-
MOJIOKHOTO 10J1a, OKOJIO MOJOBUHBI (46 %) mMenu nepBblid M0JI0BOM OonbIT B 14—15
net, a 17 % — B 6—13 ner. Cpenu neByuiek kaxaas naras (21 %) umena nepBblit
NOJIOBOM KOHTaKT B 6—13 set, a kaxknas Bropasd-tpeths (42 %) — B 14—15 ner. Cpe-
T FOHOIIIEeH Kaxblil ceapMoit (15 %) Hayan moJioByrO *ku3Hb B 6—13 jeT, a moutu
Kaxbid BTOpor (48 %) — B 14—15 ner. IlepBbiii MOJIOBOM KOHTAaKT B BO3pACTE
14—15 net umenu 67 % noapoctkoB (14—15 net), 56 % noapoctkoB — B 16—17 ner,
37 % nogpoctkoB — B 18—19 ner.

Cpeaun nopoCcTKOB, KOTOPbIE UMENH MOJOBbIE KOHTAKTHI C JIMIIAMH HPOTUBO-
MOJIOKHOTO T0JIa, MOYTH 4eTBEPTH (24 %) uMenu 3—5 mapTHEpOB 3a MOCIEIHUN IO/,
a 12 % — 6 maptHepoB u Oosbliie. YeM crapiue JeTd, TeM OoJbllie CPeAr HUX TeX,
KTO UMeN 3—5 mapTHEpPOB 3a MOCIEAHUN TOJd: cpeau noapoctkoB 10—13 ner takux
14 %, cpenu noapoctkoB 18—19 ner — 27 %. Cpean noapoCTKOB, KOTOPbIE UMETHU
MOJIOBBIE KOHTAKTHI C JIMIIAMU ITPOTUBOIOJIOKHOrO nona, 60 % MMEIT NOCTOSTHHBIX
CEeKCYAJIbHBIX MAapTHEPOB, Takux 68 % cpenm neBymek u 57 % cpeau roHowen. Yem
cTapie JeTH, TeM OOJbIlIe CPEeIu HUX TE€X, KTO MMEET MOCTOSIHHBIX CEKCyalbHBIX
naptHepoB: 23 % cpeau 10—13-netHux, Toraa kak cpeau 18—19-nethux — 67 %.
Cpenu nmoJipoCcTKOB, KOTOPHIE UMEIOT MOCTOSIHHBIX TAPTHEPOB, YETBEPTH (26 %) nume-
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JM 2 CeKCyallbHBIX MMAPTHEPOB U OoJiee 3a mociieqHui rof. [leBymiek 3To kacaercs B
Oousiblieit crenenu, yem ronomei (31 % u 23,5 % coOTBETCTBEHHO).

Cpeaun nopoCcTKOB, KOTOPbIE UMENH MOJOBbIE KOHTAKTHI C JIMIIAMHU IPOTUBO-
MOJIOXKHOTO MoJ1a, Kaxablid BTopoH (51,5 %) umeeT onbIT MoJI0BOr0 KOHTAKTA CO CIIY-
YJaifHBIM apTHEPOM. B Gonbliiei cTeneHu 3To XapakTepHO IS MY KUKH, HEXKETH s
weHuH (58 % u 38 % coorBercTBeHHO). C yBEJIMUYEHHEM BO3pACTa IMOBBIIIACTCS
J0JIs1 TIOAPOCTKOB, UMEBIINX CEKCYaJIbHbIE KOHTAKThl CO CIy4YalHBIMU MapTHEPAMH:
oT 46 % cpenu 10—13-netaux u 14—15-netuux 1o 56 % cpenu 18—19-nernux.

Cpean moapoCTKOB, KOTOpPBIE MMENH CIIyYalHBIX CEKCYaJbHBIX MAapTHEPOB,
38 % umenu 2—3 mapTHEPOB 3a moclenaHuil rofd, a 28 % — 4 napTHEpOB U OOJIBIIIE.
Tex, kKT0 umen 2—3 Ciy4alHbIX IOJIOBBIX NAPTHEPOB B YKA3aHHBIM CPOK, HECKOJIBKO
MeHblIe cpeau onpoueHHbix 10—13 ner (33 %) u Heckoabko Oombiie cpean 16—17-
netHux (41 %) [3, c. 28-31].

Hapsiay ¢ 3Tum XoTenoch Obl OTMETHUTB, UTO Y KpauHa MPOAO0HKAET OCTaBaThCs
CTpaHOU ¢ HanOONbIIMM KonuuecTBOM BUY-MHPUIMPOBAHHBIX U MPU 3TOM OCHOB-
HbIM cniocobom nepenaun BY-undexuun octaeTcss He3allMILEHHbBINA MOJIOBOM aKT.
Tak, mo nanueiM LleHTpa 00mIECTBEHHOrO 310pOBbsi MUHHCTEPCTBA 3PABOOXPAHE-
HUA YKpauHbl, Ha Hayaino 2018 roma B crpane mnpoxusamo 244 000 BHY-
MOJOXKUTENbHBIX JIoAeH. KaIplid COThIM TpakAaHWH Y KpauHbl B BO3pacte oT 15
10 49 net undunuporan BUY. DToT mokaszaTenb SBISIETCS OJHUM U3 CaMbIX BBICO-
KHMX IIOKa3aTesen cpenn cTpad pernoHa. [lo nanHeiM EBponeickoro neHrpa mo KoH-
TPOJIO U NpopUIAKTUKE 3a007€BaeMOCTH M EBpomeiickoro perunoHalbHOro OHpPO
BcemupHoO opranusanuu 3apaBoOXpaHeHMs, peruoH Bocrtounon Esponsl u Llen-
TpaJdbHOU A3MH, K KOTOPOMY T€PPUTOPUATIBHO OTHOCUTCS Y KpauHa, €IMHCTBEHHBIN
B MUDPE, T/I€ IPOJOJIKAET PACTH YUCIO HOBBIX ciiyyaeB 3apaxeHuss BUY-undexuneit
u cmeprent ot CIIM/a. Cpenu myren nepegaun BUY npoxomkaeT pactu 1055 MoJio-
BOro crioco6a nepegauu (65,6 %), 0AHAKO aKTyalbHOCTh MAPEHTEPAIBHOTO MyTH TIie-
peaadu IpH BBEICHUHM HAPKOTHYECKUX MPENapaToB OCTAETCS BBICOKOWM, HECMOTpPS Ha
TeHACHIIUIO K cHIbKeHuto (20,8 %) [4].

Pe3toMupysi, OTMETHUM, YTO MOYTH KaKIbIH NATHIN peOCHOK HAUMHAET MOJIOBYIO
KU3Hb €II€ B MAJIOJETHEM BO3pACTe. 3HAYUTEIBHOE KOJIMYECTBO JETEM, KOTOPBIE
HayaJu IMOJIOBYIO KU3Hb, UMEIOT HECKOJIBKO IMOJOBBIX KOHTAKTOB B TOJ CO CIydaii-
HBIMHM CEKCyalbHbIMH MapTHEPAMH, a TAK)KE€ MOCTOSHHBIX CEKCyalbHBIX MAPTHEPOB,
TO €CTh Takue JAETH BEIyT aKTUBHYIO MOJIOBYIO >KM3Hb. 3HAYUTEIBHOE KOJIUYECTBO
MaJOJETHUX U HECOBEPUIEHHOJETHUX, KOTOPBIE BEAYT MOJIOBYIO *U3Hb, HE UCIIOJb-
3YIOT NIPE3EpPBATUBBI, a 3HAYUT, PUCKYIOT 3apa3UThCs OOJIE3HSAMU, MEPEIAIOIIUMUCS
MOJIOBBIM MyTeM, B ToM unciie 1 BUU-undexnuei.

CuuTaeM, YTO IPHU COBOKYNMHOCTU TAKUX OOCTOSITENBCTB HYKHO HE MOJHUMATh
BO3pacT MOTEPIEBLIEIO JUIA, a YAENSITh BHUMAHUE CEKCyaJbHOMY OOpa30BaHUIO
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noapocTkoB. CekcyaiabHOE 00pa3oBaHue, MO HAILIEMY MHEHHIO, 3TO HE TOJBKO 3Ha-
HUE O CEKCYaJIbHBIX OTHOIICHUSX MEXIY JIIOJAbMU. DTO 00pa3zoBaHKE, KOTOPOE CIIO-
coOHO mepenaTh 3HAHUS O MPHUPOJIE U CTPOSCHUHU Tella YelIoBeKa U (HU3HOJOTUIECKUX
nporieccax, KOTOpbIe MPOUCXOIAT B TOT WM MHOW TEpUO] pa3BUTHS denoBeka. Cek-
cyasibHO€ 00pa3oBaHUE MPEIOCTABUT 3HAHUS O (DU3NUECKUX U TCUXOJOTHUYECKUX
npobiemMax, ¢ KOTOPBIMU CTAJIKMBAETCS YEJIOBEK, HAUWHAS TIOJIOBYIO JKU3Hb, U TYTIX
UX TPEOJIOJICHUS;, MPEAOCTABUT MHPOPMAIIUIO O PENPOAYKTUBHOM 370pOBhE U 00-
JIE3HSIX, KOTOPBIE NIEPEAAIOTCs MOJOBBIM IMYTEM, O CPEJCTBAX KOHTPALCHIINU, TOPSI-
K€ WX MPUMEHEHUS W BIUSHUM HA OPTaHW3M YEJIOBEKa, 00 MHTUMHOUN THTHCHE U €¢
O0COOEHHOCTSIX B 3aBUCMMOCTH OT MOJa U TOMY I0100HOe. Takxe cexcyanbHOe 00pa-
30BaHME MEPENACT 3HAHMS O JIpYyKO0e, TH0OBU U CEMEMHBIX EHHOCTSX, O TOJIEPAHTHO-
CTH, B3aUMOYBa)XCHUU B OTHOIIICHUSIX, OTBETCTBEHHOM OTIIOBCTBE, O CEKCYalbHBIX
JIOMOTATENIbCTBAX, APYTUX MOJIOBBIX MPECTYIUICHUSX U CIIOCO0ax n30exaTh UX U HE
CTaTh KEPTBOU. B KOHEUHOM UTOre CeKCyaJabHOE MPOCBEIICHUE MTPUBEIET K PopMHU-
POBAaHUIO CEKCYaJIbHO CO3HATEIBLHOI'O YEJIOBEKA C BBHICOKMMHU MOPAJIbHBIMU IEHHO-
CTSIMU H, KaK CJIC/ICTBHE, YMECHBIIIUT KOJIMYECTBO PAHHUX IMOJIOBBIX KOHTAKTOB CPEIIU
MaJIOJIETHUX ¥ HECOBEPIICHHOJICTHHUX JIUII, 4 TAK’K€ YMEHBIITUT KOJUIECTBO TOJTOBBIX
MPECTYIUICHUH B 1esIoM. Takxke cekcyalibHOoe oOpa3oBaHuEe OYAET CIY>KUTh CBOEOO-
pa3HbBIM IUIAIIApMOM JjIsi 00phOBbl ¢ MH(PEKIMOHHBIMU 3a00JE€BAHUSIMU, MEpPENaro-
IIIAMUCS TIOJIOBBIM ITyTEM.
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