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OCOBEHHOCTU 3AKOHOJIATEJIBHOI'O 3AKPEIIVIEHUA
IHPABOBOI'O PE2XKUMA UMYIIECTBA CYIIPYI'OB

B pesynbrare peructpainuu Opaka MEXIy CynpyraMud BO3HUKAIOT HE TOJIBKO
JUYHbIE HEUMYILIECTBEHHBIE IPABOOTHOLLIEHHUS], HO U CBSI3aHHBIE C HUMH UMYILIECTBEH-
HBIE MpaBa U O0A3aHHOCTH, PETYIMPOBAHUE KOTOPHIX B HACTOAIIEE BPEMSI OCHOBAHO
Ha CyIIECTBOBAHUM HECKOJBKUX PEKMMOB UMYIIECTBA CYIIPYTOB.

Heobxoaumo oTMeTUTh (PakT OTCYTCTBHUS OOLIEIPU3HAHHOTO TTOHUMAHUS Tep-
MHUHA «IIPABOBOM PEXKUMY», UTO IPUBOJIUT K PA3IMYHOMY BOCIIPHUSATHIO 00BEKTA MTPaBo-
BOI'0 PETYJMPOBAHUS, & 3TO B CBOIO OYEPEAb SBJISETCA MOBOJOM MHOTOYHUCIEHHBIX
CIIOPOB B HAy4YHBIX Kpyrax. Pexum B mepeBojie C JIATUHCKOro (regimen) o3HaydaeT
YCTaHOBJICHHBIN MOPSAOK. B Teopuu npasa no npaBoBbIM pEKUMOM OHUMAIOT CITE-
U(UKY IOPUIUIECKOTO PEryJIMPOBAHUS OMPEACIICHHBIX OOIIECTBEHHBIX OTHOIICHUN
C MOMOIIBIO PA3IMYHBIX MPABOBBIX CPEJICTB U CIIOCOOOB, XapaKTEPU3YIOIIUX COYETa-
HUE T03BOJICHUH, 00A3bIBaHUH U 3a1IpeTOB. B cemMeitHoM npaBe JOBOJILHO YacTO BCTpe-
YaeTcs TEPMUH «IIPaBoBOM pexuM umyniectsa». [lo muenuto C. C. AnekceeBa, ToU-
HOE OIpEEIECHUE IPABOBOI0 PEKMUMA MTO3BOJISIET ONPEACIIUTH, HOPMbI KAKOT'O 3aKOHO-
JIaTeNbCTBA (CEMEMHOT0 WM TPaXkIaHCKOT0) HEOOXOIMMO TPUMEHSTH ISl pETyJIUPO-
BaHUS OTJEJIHHOTO BHJIa MPABOOTHOIIEHUH, a TAKXKe KaKue CPEeACTBa, CIIOCOOBI U Me-
TOJIbI ISl TOTO UCHOJIb30BaTh [ 1, c. 71].

B Konekce Pecniyonuku benapyce o 6pake u cembe (nanee — KobC) tepmun
«PEKUM» YIIOMUHAETCS B CT. 13 B OTHOIIIEHUH pPeKUMa 00111el COBMECTHOM COOCTBEH-
HOCTHU cynpyroB [2]. OgHako, HECMOTpPS Ha 3TO, CUCTEMHBIN aHAJIU3 OTJICJIbHBIX CTa-
teir KobC mo3BoisieT BhIIECINUTD ABA PEKUMa UMYLIECTBA CYNIPYTOB: 3aKOHHBIN U J10-
TOBOPHBIN.

3aKOHHBIM PEKUMOM HMYIIECTBA CYNPYTOB SIBISIETCS PEKUM HX OOIIEeH COB-
MECTHOM COOCTBEHHOCTH, KOTOPBIN MpeaycMoTpeH cT. 259 I'paxkmaHckoro kojekca
Pecny6nuku benapyce (nanee — I'K) [3] u xonkpetusupoBan ct. 23 KobC [2] kak
COBOKYITHOCTb IPABOBBIX HOPM, PETYJIUPYIOIIHUX MOPSAOK OCYILECTBICHUS IIPaB U UC-
MOJIHEHUS 00S3aHHOCTEN B OTHOIICHUH UMYIIECTBA CYPYTOB, a TAKXKE MOPSAOK Mpe-
KpalllEHUs] UX UMYIIECTBEHHBIX MPABOOTHOILLICHU.
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JIOrOBOPHBIN PEXUM UMYLIECTBA CYIIPYTOB MPEACTABIISIET COOOM MOPSAIOK pery-
JUPOBAHMS UMYILIECTBEHHBIX OTHOIICHUM MEX]y CYNpyramMH Ha OCHOBE UX CBOOO-
HOTI'O BOJIEU3bSIBICHUS B PAMKax CYIECTBYIOIIMX 3aKOHOAATENbHBIX OTPAHUYEHU.

XapaxkTepusys MpaBoOBOW PEKUM MMYIIECTBA CyNPYTroB, HEOOXOAMMO OTBETHTD
Ha BOIIPOC: Ha KAKOE€ UMYLIECTBO PACHPOCTPAHSIIETCS BIACTh KAXKJIOTO U3 CYNPYTOB, U
KaKOBBI T'PAHULIbI ATOU BIACTH, T. €. KAKMM 00pa30M U B OTHOIICHUH KAKOTO UMYIIIe-
CTBa KaXK/IbIi U3 CyNPYrOB UMEET MPABO BJIAJETh, II0Jb30BAThCS, YIIPABIATh U PACIIO-
psxaThes UM? B 3aBUCUMOCTH OT 3TOTO MOXHO BBIJCIIUTH PEXKHUM 00ILIEl COBMECTHOM
COOCTBEHHOCTH M PEKUM Pa3/IeTbHOCTH UMYIIECTBA (COOCTBEHHOCTh KaXKJ10r0 U3 CY-
IPYTroOB).

Crnenyer nog4epKHyTh, UTO B 3aKOoHOAaTenbcTBe PecyOnuku benapyce He 3a-
KpEIUIEH COCTaB COBMECTHOI'O MMYILECTBA CYNPYIOB, a OMPEIEICHO JIMIIb, YTO 3TO
UMYILECTBO, HAXUTOE CyNpyraMu B IMEPUOJ 3apETrUCTPUPOBAHHOIO Opaka, HE3aBU-
CUMO OT TOTO, Ha YbHM JE€HBI'M OHO MPUOOPETAIIOCH U HA Yb€ UMS 3aPETHCTPUPOBAHO.
Ha nam B3risig, 6pu10 OBl LEECO00pa3HO KOHKPETU3UPOBATh MEPEUEHb BO3MOKHBIX
00BEKTOB COBMECTHOI'O CYIPY>KECKOr0 UMYILECTBA, YTO MO3BOJIMIO Obl 00ECIEUNTh
€AMHO00pa3ue MPAKTUKUA MPaBONPHUMEHEHHUS MPU PACCMOTPEHUHM HMYIIECTBEHHBIX
CIIOPOB MEXAY cynpyramu [2].

B 370 %€ Bpemsi B OpadyHO-CEMEHHOM U TPa)KJTAHCKOM 3aKOHOJIATEIbCTBE 3a-
KpEIUIeH MepeYeHb UMYLIECTBA, KOTOPOE ABJIAETCS JTUYHOU COOCTBEHHOCTBIO KaXK10I0
U3 CYINPYroB: 3TO BEIIM HHAMBUAYAJbHOTO IOJb30BaHUA, 100payHOE MMYIIECTBO,
a TaKXe MOJy4eHHOE B Jap Ju00 NepeaaHHoe 10 HACJIEICTBY B EpUol Opaka.

Kpome Toro, 3akoHOM ompeaeneHbl YCA0BUs, IPU HAJTUYUH KOTOPBIX JHYHOE
UMYILECTBO CYIPYrOB MOXET TPAaHC(POPMHUPOBATHCA B UX OOIIYI0 COBMECTHYIO COO-
ctBeHHOCTh (cT. 26 KobC, ct. 259 I'K). 3T0 BO3M0OXHO, KOT/Ia CTOUMOCTh JIMYHOTO
UMYILECTBA OJTHOTO U3 CYNIPYTOB YBEJIMYMBAETCS B Pa3bl 3a CYET MATEPUAIbHBIX U TPY-
JOBBIX BJIOKEHUM B IEpro1 Opaka.

OpHako Cynpyru MMEIOT MPaBO 3aKIOYUTh MEXAY cO00il OpayHblid 10roBOp,
B KOTOPOM MOTYT OBITh ONPEJEIECHbl OCHOBAaHUS MPU3HAHMS UMYILIECTBA UX COBMECT-
HOU 00 pa3/ieNIbHONW COOCTBEHHOCTHIO, OTIIMYHBIEC OT TeX, uTO yKa3aHbl B KobC [2].

Takum 00pa3om, U3 CKa3aHHOIO BHIINIE cieayeT, yTo B Pecnybnuke bemapych
BBIICJIAIOTCS /1B PEKMMa UMYILIECTBA CYNIPYroOB: 3aKOHHBIN U 10roBOpHBIN. OHAKO,
Ha Hall B3TJIs/, TPABOBOM PEKUM CYIPYKECKOTO UMYIIECTBA AOHKEH UMETh YETKYIO
CTPYKTYPY U SIBHO BBIP@KEHHYIO OCHOBY. A MOTOMY, HECMOTpSI Ha TO, YTO U TpaXaaH-
CKHUM, U CEMEHHBIM 3aKOHO/IaTE€ILCTBOM 3aKPEIUIEH ONPEIEICHHBIN MOPAI0K YPEryau-
POBaHUS UMYILIECTBEHHBIX MPABOOTHOLIEHUH MEX]ly CYIIPyraMu, BCE K€ UMEIOTCS He-
JOCTATKH, KOTOPbIE HEOOXOAMMO YCTPAHUTb.
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