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CTEIIEHDb OBIJIEUCTBEHHO]?I OINACHOCTH
KAK KPUTEPUMU JJIA PASI'PAHUYEHUSA
MNPECTYIIUIEHUHW U UHBIX IPABOHAPYIIEHUH

B 001eli Teopun rocygapcTa U ImpaBa BCce IPABOHAPYIICHUS JIETATCSA Ha JIBE
0OJpIIME TPYIIBI — MPECTYIUIEHUS U MPOCTYNKH. [ TaBHBIM KpUTEpPUEM JUIsl JaHHOM
KJ1acCU(PUKAMU BUHOBHBIX IIPOTUBONPABHBIX JESHUN SBIISIETCS CTENEHb OOIECTBEH-
HOM ONACHOCTH KaK KOJIMYECTBEHHAsI CTOPOHA COLMAIIBHOW BPEAOHOCHOCTH MPABOHA-
pPYILIEHUN OJMHAKOBOTO Xapakrepa. Tak, MPeCcTyIIEeHUEM NPU3HAETCS COBEPLIEHHOE
BUHOBHO OOIIIECTBEHHO ONACHOE MPOTUBONPABHOE ACSIHUE, XapaKTEPU3YIOLIEecs IPH-
3HaKaMU, MPEAYCMOTPEHHBIMH YTOJIOBHBIM KoJiekcoM PecnyOnuku benapycek, u 3a-
IPELIEHHOE UM IO Yrpo301 Haka3anus [ 1, cr. 11].

Pasrpanndenue npecTyieHuid 1 aAMUHACTPATUBHBIX MPOCTYIIKOB UMEET BaX-
HOE TEOPETHYECKOE M NMPAKTHUYECKOE 3HAYCHUE KAK ISl FOPUANYECKOW HAYKH, TaK U
JUTSL I€ATEIbHOCTH IPABOOXPAHUTENBHBIX OPraHOB, MO3BOJISA KBATU(PUIUPOBATH MPO-
THUBOIIPABHBIE ACSHUS U UHIUBUY AIM3UPOBATH MEPY IOPUINYECKON OTBETCTBEHHOCTH
JUTSI TUL, COBEPUIMBUINX MTPAaBOHAPYLIEHUS, a TAKXKE pa3padaTbiBaTh U peain30BbIBATh
cuctemMy npopuiIakKTUYECKUX Mep OOIIEro U CHEeHAIbHOIO XapaKTepa.

B Teopun nos o0111€CTBEHHOM OMACHOCTBHIO MOHUMAETCSl HAHECEHUE Bpeia JIN00
yrpo3a MpPUYUHEHUs Bpela OOUIECTBEHHBIM OTHOLIEHHUSAM, OXPaHSIEMbIM 3aKOHOM
[2, c. 28]. 3nech 3aKOHOMEPHO BO3HHUKAET BOMPOC O PACKPBITHU COAEPKAHUS JTAHHOTO
HOHSTHS U ONIPEAEIIEHUH COBOKYITHOCTH MPU3HAKOB (OCHOBaHU ), KOTOPBIE AaayT BO3-
MO>KHOCTb Pa3TpaHUYMBATh NPECTYIUICHUS U IMPOCTYIIKU B LIEJIOM U aAMUHHACTPATHUB-
HBIE TPOCTYNKHU B yacTHOCTU. B. B. ITanuit npeanaraercs B kauecTBE TAKUX OCHOBAHUM
paccMaTpHUBaTh XapakTep (KaYeCTBEHHBIN KPUTEPUid) U CTENEHb O0IIECTBEHHOM onac-
HOCTH MPOTUBOINPABHOTO BUHOBHOTO JesiHUS (KOJTUYECTBEHHBIN Kputepuid) [3, c. 114].

XapakTep BO3JAEHUCTBUS NPOTHUBONPABHOIO BUHOBHOIO JESHHUS 3aBUCUT
OT YPOBHSI 3HAUMMOCTH OOILIECTBEHHBIX OTHOLIEHUH, Ha KOTOPBIE OCYIIECTBIISIETCS MO-
csaratenbcTBO. CleayeT OTMETUTb, YTO TPU HEM3MEHHOCTH COZEpKaHus 00bEKTa Mpo-
TUBOIIPABHOTO BO3JEHCTBUA (BHJIa OXPAHSEMOI'O MPaBOM OOLIECTBEHHOT'O OTHOUIE-
HUS1) €ro BaXKHOCTh /I OOIIECTBA U3MEHSETCS. DTO 00YCIOBIEHO Pa3IMYHBIMU MIPU-
YUHAMH, CPEIU KOTOPBIX MOKHO BBIAEIUTH 3Tall HCTOPUYECKOTO PA3BUTHS, YPOBEHb
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SKOHOMHUYECKOTO, COIHAIBHOTO M KYJIBTYPHOTO PAa3BUTHUS U APYTHE YCIOBHUS CYyIIIe-
CTBOBaHUs 00IIIECTBA.

CreneHb OOIIECTBEHHOW OIMACHOCTH MPOTUBONPABHOTO BHHOBHOTO JICSHHUSI
OTIPEJIEISIETCS] COBOKYIMTHOCTHIO (haKTOPOB, CBSI3aHHBIX CO CITIOCOOOM €T0 COBEPIIICHUS,
¢dbopMoOii BUHBI, HATMYUEM OTATYAIONINX M CMSITUYAIOIINX BUHY 00CTOATENHCTB, COACP-
YKaHUEM MOTHBA U TIeJIH ACHCTBUS MO0 0e3/1eCTBYS, TUIHOCTHIO TPAaBOHAPYIITUTEIS,
U UMEET MHANBUIAYATBHBIN XapakTep. B cBs3U C 3TUM MpeCcTaBiIseTCs 000CHOBAHHBIM
YTBEPKIIEHUE, YTO CTENIEHBb OOIIECTBEHHOM OMMACHOCTH KaK TMHAMHYECKAs XapaKTepH-
CTUKAa BUHOBHOTO MPOTHUBOIMPABHOTO MOBEACHUS SBISCTCSA TIaBHBIM KPUTEPHUEM IS
pasrpaHUYeHUsI MPECTYIUICHUA U MTPOCTYIIKOB M, KaK CJIEICTBHE, ONIPEICTICHUS BUIa U
pa3Mepa HaKa3aHUsI.

CrerneHp OOIIECTBEHHOW OMACHOCTH OTPAXKAETCS B CAHKIIMSIX COOTBETCTBYIO-
IIMX CTaTe yroJIOBHO-MPaBOBLIX HOpM. Tak, B cT. 12 YronoBHOro koaekca Pecry6-
nuku bemapych onpeneneHbl KaTeropuu MPeCcTYIICHUH, TPU TOM B Ka4e€CTBE TJIaBHBIX
KPUTEPHEB JIJISl KX pa3TpPaHUUYEHUS BBICTYIIAIOT (hopMa BUHBI, BUJ HAKa3aHUS U pa3Mep
CpOKa JIMIICHUS CBOOO/IBI.

CornacHo yroJIOBHOMY 3aKOHY BCE€ MPECTYIUICHUS JEISATCS Ha 0CO00 TSIKKHE,
TSOKKHE, MEHEee TSDKKHE M HE TIPEICTaBIIAIONINE OOJBIION 00IIeCTBEHHOW OMAaCHOCTH
[1, cT. 12]. OuieHKa cTeneHU ONACHOCTH MPECTYIJICHUS OCYIIECTBISACTCS MpaBOIpUMe-
HUTEJIHHBIM OPTaHOM (CyJIOM, OPTaHOM BHYTPEHHUX JI€JI, CIICJICTBEHHBIM KOMUTETOM
U JIp.) C y4eToM (paKkTUYeCKux 0OCTOSTEIHCTB JIejia U 0OIIECTBEHHON OMAaCHOCTH JTNY-
HOCTH TIPECTYITHUKA. 3/1€Ch TAKXKE CJIETyeT 00paTUTh BHUMaHNUE Ha TAKOE OOCTOSTENb-
CTBO, KaK MaJIO3HAYUTEIHPHOCTh BUHOBHOTO MPOTUBOMPABHOTO JCSHUS, KOTOPAs M03-
BOJISIET, HECMOTPSI Ha HAJTMYKE TTPU3HAKOB MPECTYTUICHUS, HE TIPUBJICKATH JIUIIO K YTO-
JIOBHOW OTBETCTBEHHOCTH BBHUY OTCYTCTBHUSI BO3MOXXHOCTH TPHYWHEHHUS OXpaHsie-
MBIM YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOIICHHSIM CYIIECTBEHHOTO Bpena
[1,cT. 11].

Takum 06pazom, cTeneHb OOIIECTBEHHOMN OITACHOCTH BUHOBHOTO TIPOTHUBOIPAB-
HOTO JICSTHUS SIBJISIETCSI OCHOBHBIM KPUTEPUEM KaK JIJIsl pa3rpaHUuCHUsS MPECTYTUICHUN
Y TPOCTYTIKOB, TaK M ISl ONIPEICTICHUS KaTErOPUH MPECTYTUICHHSI B yTOJIOBHOM TIPaBe,
YCTaHOBJICHUSI MAJIO3HAYUTEILHOCTH MPECTYITHOTO JessHus. J[aHHbIE TeopeTHdecKue
MIOJIOKCHHSI UMEIOT MPAKTHYECKOE 3HAUYCHUE W PEATU3YIOTCS B JEATEIHLHOCTH MIPABO-
OXPaHUTEJIBHBIX OPTaHOB B TPOIlecCce KBATU(UKAIIMU MPECTYIMHBIX W WHBIX MOCSTa-
TEIHCTB HA OXPaHSIEMBbIC PABOM OOIIIECTBEHHBIC OTHOIICHUSI.
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