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MPABWJIA 3AYETA COJEPKAHUSA NOJ CTPAKEN
B CPOK HABHAYEHHOI'O HAKA3AHUA

OcHoBomnonararomieil 1e1bl0 yroJOBHOW OTBETCTBEHHOCTH Kak HanboJjee CTpo-
roro BUAa IOPUINYECKON OTBETCTBEHHOCTH BBICTYIIAET MCIPABICHHUE OCYKIEHHOTO,
KOTOpOE TMo/ipasyMeBaeT B cede TOT GakT, 4To B OyAyIIEM MOCPEICTBOM pealn3aluu
YTOJIOBHOU OTBETCTBEHHOCTH OYAET JOCTUTHYTO 3aKOHOIOCIYIITHOE MTOBEICHUE JIHIIA,
COBEPUIMBIIET0 KOHKPETHOE NpecTyrieHne. OAHUM U3 IPABOBBIX PECYPCOB MO JOCTH-
KEHUU JTaHHBIX IOJOKUTENIbHBIX PE3YJbTATOB BBICTYIAKOT 3aKOHOAATEIBHO 3aKpel-
JeHHbIe (DOPMBI peasih3allii YTOJIOBHON OTBETCTBEHHOCTH, B TOM YHCIIE U OCYXKICHHE
JULA C TPUMEHEHUEM K BAHOBHOMY Ha3HAauY€HHOro Haka3zaHus [ 1]. Mcxoas u3 noHaTus
HaKa3aHUsl Kak 00CTOSTENhCTBA, HEU3MEHHO CBSI3aHHOTO C OMPEEICHHBIMHU MPaBO-
OTPaHUYMUTEIIbHBIMU MEpaMH I OCYXICHHOTO, MPEACTABISIETCS HEOOXOIUMBIM
YCTAHOBJIEHUE CTPOTOr0 COOTBETCTBUS MEXKAY KapaTeJbHOW COCTABIISIONICH Hakas3a-
HUS U €r0 BOCIUTATEIbHBIM BEKTOPOM JJIsl ITOJTHOTO U HEYKOCHUTEIBHOTO JOCTHXKE-
HUSl LEJIEW YTOJIOBHOM OTBETCTBEHHOCTHU. PellleHne MaHHOM 3aJayu 110 Ha3HAYEHMIO
CIIPaBEIJIMBOTO U IOCTATOYHOTO JJISI HCIIPABJIEHUS JIUIa HAKa3aHUSI OCHOBBIBAETCS HA
JIByX OCHOBHBIX MPUHIUIIAX, 3aKPEIUICHHBIX B CT. 62 YromoBHOro xojaekca Pecry6-
muku bemapycs (manee — YK), 3To mpuHIMI 3aKOHHOCTH Y MIPUHITUATT WHIUBUTY AJTH-
3al[uy Haka3zaHus [2]. B cBeTe peann3anuu 1aHHBIX HOPM YTOJOBHOTO 3aKOHOJATENb-
CTBa MPEJCTABIISIETCS BECbMa BaXKHBIM U aKTYaJIbHBIM PEIlIeHHE BOIpoca 00 yCTaHOB-
JICHUW TOYHOTO MOMEHTA, C KOTOPOTO JIUII0, OCYKJIEHHOE 32 MpeCTyIUieHue, (pakTude-
CKHU YK€ MOABEPTrHYTO Haka3aHuto. Oco0yr0 3HAUMMOCTh B JAHHOM CBSI3M IPUOOpETAET
BOIIPOC MCUMCIICHUS] CPOKOB HaKa3aHMsI, TAK KAK 3a4acTyl0 10 MOMEHTa Ha3HAYEHUS
HaKa3aHUsl CyJIOM JIMLO, COBEPILIUBIIEE NPECTYIUIEHUE, YHKE ITOABEPTHYTO MEpaM IPO-
[IECCYaIbHOTO IPUHYKJICHUS B BUIE 3a/IepKAHUS U MTOCIIEIYIONEro n30paHusi B OTHO-
IICHUH TaKOTO JIUIa MEPBI IPECEUEHUS B paMKax JOCYJeOHOTr0 3Tara yroJIOBHOTO MPO-
necca [3].

[IpaBoBas peranaMeHTalMs OpaBUi 3a4€Ta MEP MPOLECCYATbHOTO NPUHYKICHHS
B CPOK Ha3HAYEHHOT'O HAKa3aHUs CyJIOM JINOO B ClIydae MPUMEHEHUS CYIOM MPUHY AH-
TEJIbHBIX MEp BOCIIUTATEIIBHOTO XapakTepa B OTHOIICHUM JIMI, HE JOCTUTLIUX
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18-nternero Bo3pacra, npeaycmorpena ct. 75 YK. B gannou crarbe YK 3akperieHsl
MOJIOXKEHHUSI, OTHOCAIIIMECS K TaKUM MepaM IMPECEUeHUs], KaK CoJepKaHue MoJl CTpa-
XKeW W JOMAIIHUN apecT, a TaKKe PErIaMEHTUPYIOLIUE CIydyau HaXOXJCHUS JIMIA B
PUEMHUKE-paCIpeAeIUTENE sl HECOBEPIICHHOJETHUX. 3aKOHOIATEeIbHO YCTaHOB-
JIEHO, YTO OJMH JICHb COJIEpPXKaHUs MOJ CTpaked WIIM K€ OJIMH JIeHb HaXO0XKICHUS
B [IPUEMHUKE-paclpeieuTeNe AJisi HECOBEPIICHHOJIETHUX COOTBETCTBYIOT OJHOMY
JTHIO apecTa WM JIMIIEHUsI CBOOO I JIMOO OAHOMY JHIO MPEeObIBAHUS HECOBEPILIEHHO-
JIETHETO B CHEIUAIBLHOM Yy4€OHO-BOCIHUTATEIBHOM WM CICIUAIbHOM JIeueOHO-
BOCIIUTATEIIbHOM YUPEKICHUU.

OnHako MaHHOE TMOJIOKEHUE YTOJIOBHOTO 3aKOHA HE B MOJHON Mepe COOTBET-
CTBYET IMPUHIIUIAM 3aKOHHOCTH U MHJIUBUAyaIM3allUA HaKa3aHUs, TaK KaKk Ha3Haye-
HHC HaKa3aHHS B BHJAC JIMIICHHUSA CBOOOIBI, coriaacHo cT. 57 YK, MmoxeT ObITh Ha3Ha-
YEHO MY>KUMHAM B HUCTPABUTEIBHBIX KOJOHMIX B YCIOBUSX MOCEJICHUS, B YCIOBUSIX
00111eT0, YCUIEHHOTO, CTPOrOro U 0COOOT0 pPeXUMa WK K€ B TIOpbMe. [ JKeHIIUH
OTOBITHE HAaKa3aHUsSl B BUJIC JUIIECHUS CBOOObI HA3HAYAETCA B UCHPABUTEIBHBIX KO-
JIOHUSIX B YCJIOBUSIX TMOCEJIEHHUS, a TaKXKE€ B YCJIOBHUSAX OOIIEro M CTPOTOro pexuma.
B cootBerctBum co ct. 115 YK numienue cBo00ablI IUILY, COBEPIIMBILEMY MPECTYILIE-
HUE, KOTOPOE KO JIHIO TIOCTAHOBJICHUS IPUTOBOPA HE JOCTUTIIO 18-JIeTHETO BO3pacTa,
Ha3HAYaeTCsl B BOCIUTATENIbHOU KOJIOHUH. bosee Toro, eciau cya B xoze Cy/1e0HOro
pazOuparenbCTBa MPUNIET K BBIBOY, YTO HECOBEPIICHHOJICTHUMN, COBEPILIUBIIHI Mpe-
CTyIUICHUE, HE TIPEACTaBIsoNIee O0bIION OOIIECTBEHHON OMAaCHOCTH, WM BIIEPBHIC
OCY’KJIa€MbIii 32 COBEPIICHUE MEHEE TSXKKOTO MPECTYIICHUS MOKET ObITh UCIIPABIICH
0e3 Ha3HAUYCeHUsI HAaKa3aHUsl, TO Cyly MPEIOCTABICHO MPaBO, TOCTAHOBUB OOBUHUTEh-
HBII TPUTOBOP, IPUMEHUTH K TAKOMY JIMILY TOJBKO MPUHYIUTEIbHbIC MEPhl BOCIIUTA-
TeJIBHOTO xapakrepa [1].

OcHOBBIBasICh HA HOpMaX JEUCTBYIOLIETO YTOJIOBHO-UCIIOIHUTEILHOIO 3aKOHO-
natenbcTBa Pecnyonuku benapych, mpeacTaBisieTcsi BO3MOXKHBIM BECTU PEYb O TOM,
YTO BCE BHIIIIEYKAa3aHHBIC YUPEKACHUS (KaK UCTIPABUTENIbHBIC, TAK U BOCUTATEILHBIC)
npeayCcMaTpUBAIOT Pa3IMYHBIE M0 XapakTepy, 00beMy U BO3IEUCTBUIO MTPABOOTPAHU-
YUTEIbHBIE MEPBI, YTO CTABUT T0JI COMHEHHE MPABOMEPHOCTh PABHO3HAYHOTO 3a4eTa
OJIHOTO JIHSI COJIEp KaHus MO CTPa)Kei B YCIOBUSAX CTPOrOil M30JISIUU OT OOIIECTBA
KaK MEpHhI MPOIECCYyaTbHOTO MPUHYXKICHUS B BUJIE 3aJIepKaHUs WU K€ MEPHI Mpece-
YEHUS OJHOMY JIHIO OTOBITHSI HAKA3aHUS B BUJIE JIMIIICHUSI CBOOO/IbI B TAKUX UCTIPABHU-
TEJIBHBIX KOJIOHUSIX, KaK B YCJIOBUSIX MOCEJICHUS, B YCIOBUSIX OOIIETO U YCUJICHHOTO
pexuMa, TJie OTPaHUYUTEIIbHBIC MEPBI ISl JIUI], OTOBIBAIONIUX HAaKa3aHHUE, HOCIT HE
CTOJIb BBIPAKEHHBIN XapakTep.

Takum 00pa3om, ¢ y4eTOM MPOBEJICHHOTO CPABHUTEIHLHOTO aHAJIU3a MPEJICTaB-
JISI€TCS BO3MOXKHBIM MPU3HATH HEOOXOAUMBIM U 11€71eCO00pa3HBIM BBE/ICHHUE B YT OJIOB-
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HOE 3aKOHOJIaTeNIbCTBO TP hepeHIIMPOBAHHOTO MOIX0/a K 3a4eTy CPOKOB COJepKa-
HUS 110JT CTpaXkel B CPOK HA3HAYCHHOT'0 HaKa3aHMS B 3aBUCHMOCTH OT BHUJA UCIIPABH-
TEJIBLHOT'O WJIM YK€ BOCITUTATEIBLHOIO YUPEIKICHHUS, B YCIOBUIX KOTOPBIX Ha3HAYACTCS
OTOBITHE HAKa3aHUSL.
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