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OIEHOYHBIE ITOHATHUA
B YI'OJIOBHOM 3AKOHOJIATEJIbCTBE POCCHUMU:
ITPOBJIEMBI OITIPEJAEJIEHUSA U KBAJIM®PUKALIUA
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V2071081020 NPABA U KPUMUHOTO2UU

bapnaynvcrozo wpuouueckozo uncmumyma MBJ] Poccuu

B YronosHom konekce Poccuiickont @enepanun, Kak U BO MHOKECTBEHHBIX
HOPMAaTUBHO-IIPABOBBIX AaKTaX, CYWMIECTBYIOT TAKHE KaTETOPUH, KOTOPBIE MNPHUHATO
CUUTATh OLIEHOYHBIMU. OIIEHOYHBIE TTOHATUS YTOJIOBHOTO Kojekca Pocculickon De-
Jepauuy — 3TO MOHATHS, COIEPKAHUE KOTOPBIX HE PACKPBIBAETCA U HE KOHKPETU3H-
pyeTcs, a onmpeAesieTcs MPABONPUMEHUTENIEM C YYETOM (PAKTHUYECKUX OOCTOSTEIb-
CTB KOHKPETHOI'O YI'OJIOBHOTO JIEJIA.

B ropuanueckoi MpakTUKE CyIIECTBYIOT MHOXKECTBO MHEHHI U CIIOPOB 1O I10-
BOJy NIPUMEHEHUS OLICHOYHBIX MOHATUN B YTOJIOBHOM 3aKOHe. OJTHA CUMTAIOT HENO-
IIyCTUMBIM MCIOJIb30BAaTh B HOPMAaTUBHO-IIPABOBOM AKTE€ KaTErOPHUH OLIEHOYHOTO Xa-
paKTepa, MOCKOJIBbKY OHM 3aTPYIHSIOT IPUMEHEHUE TAKOrO HOPMATHUBHOTO ITPABOBO-
ro akta [1]. OHU 3aBUCAT OT CYOBEKTUBHOTO MHEHUSI TPABONPUMEHUTENS, U ITO MO-
KET MPUBECTH K CIEIACTBEHHBIM U CyA€OHbIM omunOKaM. [[pyrue aBToOpbl U IOPUCTHI,
HA00OPOT, CYUTAIOT, YTO MPUMEHEHHE OLIEHOYHBIX MOHATUH ABJIIETCS HEOOXOAUMbBIM
acrnekToM [2, ¢. 9; 3; 4].

Boiaenum npusHaKky OI€HOYHBIX MOHSATUMI:

1. 3HaueHHe MHOTMX OLIEHOYHBIX MOHSATHNW PACKpPBIBAET HE 3aKOHONATEIIbHBIN
Opras, a aBTOpbl B CBOMX HCCIIEOBATEIbCKUX padOTax, KHUTaX, CTaThAX, MyOJIuKa-
USAX, MOHOTpausX.

2. MHorue OLIEHOYHbIE MOHATHS B Pa3bsCHEHUAX CYyAEOHBIX OpraHOB, HOpMa-
TUBHO-TIPABOBBIX aKTaX TOCYAApPCTBEHHBIX OPTaHOB IIOJHOCTBIO HE PACKPBIBAIOTCH,
a YKa3bIBarOTCS JIMIIb OTJIEIbHBIEC UX TPU3HAKH.

3. Herounocts 00bema. Hanpumep, npu onpeieeHuu 3HaYUTEIBHOrO yiiepoa
CIEeAyEeT yKa3aTb HE TOJBKO €r0 MUHHMYM, HO U PacCMOTPETh COOTHOILIEHUE yTpa-
YEHHOI'0 UMYILECTBA U J0XO0Ja MOTEPIIEBUIETO 3a ONPEIEIECHHBIN TEPUO/.
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4. IlpencraBieHHbIe TMOHSATUS MOXKHO PACUIUPUTh WU JIOMOJHUTH B JIIO-
00l MOMEHT BpeMeHH. Takue OlLIEHOYHbIE TIOHSTHS, KaK «SIBHO», «YyCTONYH-
BOCTB», «MaJO3HAYUTEILHOCTEY», «3JIOCTHO», «Ipy00», «0c000» W Jpyrue, Bcermaa
OyIyT OTKPBITBIMHU, HE3aMKHYTbIMHU. K HUM MOXHO 100aBUTH Kakou-imuOo cyie-
CTBEHHBII MpU3HAK.

Takum 00pa3om, pa3zbsACHATH KaXK0€ OLIEHOYHOE MOHSTHE HEIEeIeco00pa3Ho U
TpyaoemMko. HopMaTuBHO-TIPaBOBOM aKT JOKEH OBITH CTPOTO OMpENEsIeH, ero Tep-
MUHOJIOTMYECKHUH anmapar A0JKeH ObITh YeTKUM, SICHBIM U KpaTKuM. Jljig 3Toro, Ha
HaIl B3IV, HEOOXOAMMO CIENMAIIbHOE, OTJAEIBHOE Pa3bICHEHHE, B KOTOPOM CYOb-
€KT IpaBa JIOJDKEH OMPENeNUTh OCHOBHBIE MPU3HAKU IS KaXKJIOTO OILIEHOYHOTO TO-
HSITHSL.
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