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C MOMEHTa perucTpanuy 3aKIIUYeHUs Opaka y CynpyroB BO3HHKAIOT OIpe/Ie-
JIEHHBIC TTPABOMOYHS MO BJIAJICHUIO, PACTIOPSHKEHUIO M MOJb30BAHUIO HMYIIIECTBOM,
SIBJISIOIIUMCST MIX OOIIe COBMECTHOM coOCTBeHHOCTHIO [1]. CremyeT moadepKHyTh,
YTO KaXIbI M3 CYyIPYroB MMEET MPABO HAa OCYIISCTBICHHE CHEIIOK C OOICH COB-
MECTHOHW COOCTBEHHOCTBIO 0€3 MOYyUeHHUS MPEIBaAPUTEIHFHOTO COTJIACHS OT JIPYTOro
cynpyra. [Ipu 3ToM uMeeTCsi MPEeANoI0KEHNE O TOM, YTO TaKue CACIKH COBEPIIAIOT-
Ci B MHTEPECax CEMbHU, a TOTOMY CIIEIIMAJILHOTO MPABOBOI'0 PEryJUPOBaHUS ITPaBO-
OTHOIIEHUM MEXAYy CyIpyraMyd IO IMOBOJY PacHOpsDKEHUS COBMECTHBIM HMYIIIE-
cTBOM He TpeOyercs. OaHaKo HAa MPAKTHKE BCTPEYAIOTCS CUTYAIIMH, KOTJa JICHCTBUS
OJIHOTO CYIIpyra He COOTBETCTBYIOT JKEJIaHUSIM JAPYToro.

JlelicTBUTENBHO, HAa 3aKOHOJATEIbHOM YPOBHE YCTaHOBJICHA TaK Ha3biBacMas
IIPE3yMIIIHUS COTJIACHSI CYTIPyTa TP COBEPICHUN CIEIIOK 10 PACTIOPSIKEHHUIO OOTIHNM
UMYyIIecTBOM. J[aHHOE MPEeanoIoKeHNEe OCHOBAHO Ha MPUHSATHIX B OOIIECTBE COIM-
aJIbHBIX HOPMax M CEMEWHBIX TPAJUIMAX, B CHIIy KOTOPBIX OJHH M3 CYyHpPYroB CO-
BEPIIAET CHEJIKU C 00I1e COBMECTHON COOCTBEHHOCTHIO MO YCTHOMY COIIIACOBAHUIO
¢ apyrum cynpyrom [2]. HecomMHeHHO, TaHHasi Npe3yMIILHUs SIBJSETCS OMPOBEPKU-
MOH, eciu OyJeT M0Ka3aHO, YTO TAaKOro corjiacus He ObLIo. B maHHON cutyanuu
B HEOJIATONIPHUSITHOM TIOJIO)KEHUH OKAXKETCSl TPEThE JIMIO, YIACTBOBABIIEE B CHEIKE.
Ha namr B3risia, mpaBoBYIO HOPMY, PETYIUPYIONIYIO COBEPIICHUE CACIIOK C OOIICH
COBMECTHOW COOCTBEHHOCTHIO CYIPYTOB, HEOOXOAUMO C(HOPMYIHUPOBATH TAaKUM 00-
pazoM, 4TOOBI CYNpPyT, COBEPIIAONIMA CIACITKHA MO PACTOPSIKEHUIO OOIIMM HMYIIe-
CTBOM, MPEIBSBIIST 3aUMHTEPECOBAHHOMY JIMIY KakKuUe-TMOO J0Ka3aTelbCTBa, MOI-
TBEPKJAIOIINE COTJacue JPYroro cymnpyra (Hampumep, paclucka Wiu JOBEpEH-
HOCTb).

Takum 00pa3om, Mpe3yMIILKs HAJTUYHUSL COTJIACHS Cylpyra Mpu COBEPIICHUU
CHEIJIOK TI0 PACTIOPSKEHUIO OOIUM MMYIIECTBOM — 3TO MPEANOI0KEHHE O TOM, YTO
CyHpyT, COBEPIIAIONINN CAEIKY M0 PACIOPSIKEHUIO OOLMM UMYIIECTBOM, MOJIYYHI
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COrjiIaCuec Ha 3Ty CACJIKY CO CTOPOHBI APYIOro Cympyra. O,ZIHaKO, CCJIM TaKoro corja-
CHs HC 6BIJ'IO, TO CACJIKA MOXKCT OBITh I[MpU3HaHa HC,Z[GﬁCTBHTGJIBHOﬁ B Cy,Z[€6HOM I10-
pAOKE. A IIOTOMY B 3aKOHOAATCJIILCTBC HCO6XOI[I/IMO Y4CCTb ,Z[aHHBII\/JI (baKT IMyTeM
BHCCCHHUA COOTBCTCTBYIOIIIUX W3MECHECHUMN U HOHOHHeHHﬁ.
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