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MHCTUTYT YCIIOBHOIO OCYXAOEHUA:
NMOHATUE U SBHAYEHUE

CokpalleHne npuMeHeHUss HakasaHus B BuAe nuweHus cBoboabl 3a cueT
yBENMMYEHNs KONMMYecTBa HakasaHWA U NHbIX YroroOBHO-NPAaBOBbLIX MEp, HE CBS3aH-
HbIX C U3sonsiuMer oT obLecTsa, ABNAETCA CreACTBUEM r'YMaHU3aLMM OTe4YeCTBEH-
HOW yronosHoW nonutuku [1, c. 79].

YcnoBHoe ocyxaeHue CTOMT Ha 0ocoboM cuyeTy, TaK KakK Ha MpOTsDKEeHUU no-
crnegHuX neTt ero npuMMeHeHWe COCTaBNAET CBbilLE MONOBMHbLI BCEX anbTepHaTUB-
HbIX NuweHuto cBoboabl HakaszaHWA U UHBbIX MEpP YroroBHO-NPaBOBOro xapakrepa
[2, c. B7].

CynebHas cratuctuka 3a 2016 rog nokasbiBaeT, YTo 6onee 26 % BMHOBHBIX,
ocyxgawTca ¢ npumeHeHuem ct. 73 YK Po [3]. Mo gaHHeim ®CUH Poccuun, Ha
yuete B 2012 r., cocTosno 221 908 ycnoBHO ocyxaeHHbIx, B 2013 rogy — 223 155,
B 2014 rogy — 218 373, B 2015 rogy — 217 628, B 2016 rogy — 261 359 [4].

MpuBeaeHHble AaHHbIE TOBOPAT O TOM, YTO 3HAYE€HUE UHCTUTYTa YCIOBHOIO
ocyXaeHuns ctabunbHO pacTeT U3 roga B rog. OgHako A0 CUX NOp HET e4UHCTBA BO
MHEHUsAIX NO Bonpocam CYLHOCTU M MpaBUMbHOCTU CaMOro TEPMUHA «YCnoOBHOE
ocyxaeHue» [5, c. 91].

Mo mHeHuio C. N. Komapuukoro, «... YCNOBHOE OCYXAeHue npeacraBnsaeT
cob0oil caHKLUUIO YrofioBHO-NPaBOBOMA HOPMbI, BeCbMa Bnun3kyto K YronoBHOMY Haka-
3aHWIO, XOTA PO MPU3HAKOB, OTHOCALLUXCA MUCKMIOMUTENbHO K XapaKTepucTuke
IoOpUaMYECKON (POPMbI, MPENATCTBYET NPU3HAHMIO €ro TakoBbIM. Kpome Toro, Hesb-
351 He y4YnUTbiBaTb U TOro o6CcToATENbCTBA, YTO CTENEHb KapaTerlbHOro BO3AenCcTBUsA
YCMOBHOIO OCYXAEHUS Ha BUHOBHOIO Takke He3HayuTenbHa. Takum obpasom,
YCMNOBHOE OCYXAEHUE UMEET CaMOCTOATENbHbIA Xapakrep, XoTa U 6rM3kuin K yro-
NOBHOMY Haka3aHUIo, U SIBAIIETCA Hapsay C NOCnegHUM pasHOBUAHOCTbIO CaHKLUUK
YrosIoBHO-NMPaBoOBO HOpMbI» [6, C. 99].

M. enbdep rosopun, YTO «yCroBHOE OCYXAeHUe eCTb 0cobblil BUA Hakasa-
Hua» [7, c. 42]. YK PCOCP 1922 r. peicTBUTENBHO OTHOCKN YCIOBHOE OCYyXAeHue
K YrOnoBHOMY HakasaHuio. Tak, YCITIOBHOE ocyxXaeHue 6bino npeaycMOTpeHO B Ka-
YecTBe CaMOCToATENbHOro HakasaHus ctatbeil 32 YK PCOCP. B pganbHenwem
HauynHas ¢ 1924 r. HX B COBETCKOM, HM B MOCTCOBETCKOM YrofIlOBHOM 3aKoHoAa-
TenbcTBe Poccun ycnoBHoe ocyXaeHue B nepeveHb HakasaHUi He BKIIOYanoch.

M. [1. Wapropoackuii BbiCKkasbiBan MHEHUE, YTO YCIIOBHOE OCYXAEHUe SBMS-
eTcs ocobbiM NOpAAKOM UCMONHEeHUs npurosopa [8, ¢. 56-57].
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M. N. JliobnuHcKuia, SBNAACL CTOPOHHUKOM NO3UTUBHOrO OTHOLLIEHUA K NpuMe-
HEeHUIo B cyaebHol NpaKTuKe YCIOBHOIo OCYXAEHUs!, NpuaepXuearncs B3rnsga Ha He-
ro Kak Ha YCnoBHO-MOracuTeribHyl0 OTCPOUYKY Haka3aHuA. OH yKasbiBasn, UTo ocobeH-
HOCTbIO BCAKOrO HaKa3aHUA CrYXUT NPUHYAUTENbLHBIA XapaKTep ero BO3AenNcTBuUSA.

H. C. ManonetkuHa onpegenuna, YTo «YCJSIOBHOE OCYXOEHUEe — CMOXHbINA
WHCTUTYT, BKMIOMaKOWMWA B TpaHC(POPMUPOBaHHOM BUAEe NPU3HAKU U CBOICTBA,
npucyLumne HeKOTOpbIM APYrMM MHCTUTYTaM YrosioBHOro npasa. B yacTHocTu, paH-
HOMY MHCTUTYTY CBOWCTBEHHbI OTAEsNbHbIE MPU3HAKM OTCPOYKU UCMOMHEHUA Haka-
3aHuA, ocBobOXaEeHUS OT HakasaHUA U norawleHus cyaumMocTu» [9, c. 94].

BmecTe ¢ TeM cneayeT oTMeTUTb, YTO Ha 3aKOHOAATENbHOM YPOBHE A0 CUX
Nop He 3akpenrieHo MOHATUE YCIOBHOro ocyXaeHus. B Hem nuwb HepocTaTovHO
YETKO OTpaXeHbl OCHOBaHUA YCNOBHOro ocyxaeHus (4. 1 ct. 73 YK PO):

- IPMMEHEHUE YCITOBHOro OCY)XXAEHUS orpaHUYeHO HasHaYeHNEM KOHKPETHbIX
BUOOB HakasaHWii: UCMpaBUTENbHbIX paboT, orpaHMYeHneM Mo BOEeHHOW cnyxbe,
cogepXaHveM B AUCUMNANHAPHOK BOUHCKONW YacTu Unu nuweHnuem cesoboap;

- PV HasHa4yeHuu nuweHnsa csobodbl ANA NPUMEHEHUs YCIOBHOrO OCYXAe-
HUA CPOK HaKa3aHUA He JOIDKEH MpeBbiluaTh BOCbMU NET;

- ANA NpUMEHEeHUs YCITOBHOro OCYXAEHUA cyh OOSMKEH MPUIATU K BbIBOAY O
BO3MOXHOCTWN UCNpaBrneHnsa ocyXxaeHHoro 6e3 peanbHoro otbbiBaHUA HaKkasaHus,
OH NOCTaHOBMAET CHYUTATbh HA3HA4YEHHOE Haka3aHue YCNOBHbIM.

[NMpaBoBbIMY 3NEMeHTaMK1 YCIIOBHOIO OCY>XAEHUA BbICTYNaIoT:

1. Ycnosus ero npuMeHeHus:

- cCoOBNajaeT npoueccyasbHO C MOMEHTOM HasHa4YeHUs HakasaHusd, crieays
3a faHHbIM peLleHueM cyaa;

- YCINOBHO OCYXA€eHbl MOryT ObiTb SiMua, B OTHOLLUEHUM KOTOPbIX CYyAOM W3-
6paHo HakasaHue B BUAE: OorpaHUYeHus No BOEHHOW cnyxbe, ucrnpasuTenbHbIX pa-
60T, cogepxaHusa B AUCLMMIUHAPHOW BOMHCKOW YacTu, orpaHuyeHus csobonbl unu
nuwieHns ceodoabl;

- He KO BCEM OCYXAEHHbIM K nuweHuo ceoboabl MOXET 6biTb NMPUMEHUMO
YCMNOBHOE OCYXOeHUE (TONbKO CO CPOKOM HakasaHus He bornee BOCbMU NeET);

- YYUTBLIBAETCA XapakTep U cteneHb obLLecTBEeHHOI ONacHOCTU COBEPLLEHHOrO
NpecTynreHus, IMYHOCTb BUHOBHOMO, CMArvaroLLme u otaryaroLume o6cToATenbsCcTBa.

2. OcHoBaHWEeM AN NPUMEHEHUS ABMNSETCA Hanuuvme MO3UTUBHBIX OLIEHOM-
HbIX OaHHbIX O JIMYHOCTU OCYXAEHHOro ANSA BbiBOAA CyAa O BO3MOXHOCTU €ro uc-
npasneHusa 6e3 peanbHoro oTbbiBaHUS HakasaHWs.

3. MpusHak1 yCNoBHOIro OCyXaeHUs:

- ocBOBOXAEHNE OT OTObIBAHMSA KOHKPETHOrO BMAa HakasaHUA nog, ycrnosuem
ncnpasneHns oCYXXAEHHOro;

- UCTIbITATESNbHbBIA CPOK, B TEYEHUE KOTOPOro YCMOBHO OCYXAEHHbIA OOIMKEH
CBOVM NoBeAeHUEM [loKa3aTb CBOe ucnpasneHue. B crnyyae HasHavyeHUs nuLieHus
csobofbl Ha CpoK A0 ofgHOro roga unu Gonee MArkoro BuAa HakasaHWs UCNbITa-
TenbHbIA CPOK AOMKEH BbITb HE MeHee LwecTu MecsueB U He Bonee Tpex neT, a B
crnyyae HasHa4yeHus nuweHus cBoboabl Ha CPOK CBbilLe OAHOro roga — He MeHee
LLecTn MmecsLEeB U He Bornee nNATU nerT.
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JInyHOCTb NpecTynHUKa, OCY)XXOEHHOro YCIOBHO, OXapakTepusyeTcsi MHOXe-
CTBOM couMarnbHO 00YyCNOBNEHHbIX YepPT, NPU3HAKOB, CBA3EN U CBOWCTB, KOTOpbIE
YCIOBHO cnepyeT o6beauHUTL B Nocreayowue ase rpynnmol.

K nepBoil 0OTHOCATCA Takue NPU3HaKK, YepTbl U CBOWCTBA, KOTOpble SABMSAIOTCA
NPUCYLLMMU NUYHOCTU BoOoOLlEe U B AanbHenwem npuobpeTarT KpUMuUHomnornde-
CKkoe 3Ha4yeHue TONbKO MpU paccMOTPEHUM UX Yepes NMpusMy (pakTa cosepLleHUs
npecTtynneHus. K TakoBbIM OTHOCATCA MOM, ceMelriHoe noroXxeHue, BospacT, obpa-
30BaHue U T. 4.

BTopyto rpynny o6pasyloT NpuaHaku, YepTbl U CBOMCTBA, NPSMO UMU KOCBEH-
HO CBsi3aHHble C coBepLueHueM npectynneHus. Cioga cnegyet OTHECTU coLumanbHO
nedopmupoBaHHble ybexaeHus, yCTaHOBKWU, LIEHHOCTHble OpUEeHTauuu, Hanpas-
NEeHHOCTb NUYHOoCTU NpecTynHuka [10, c. 80].

Takum oBGpasom, MOXHO caenaTtb BbIBOA O TOM, YTO YCIOBHOE OCyXAeHue
SIBNSIETCA rOCYyAapPCTBEHHbIM MPUHYXOEHUEM, peanu3yeMbiM B COOTBETCTBUMU C
npurosopom cyga. OHO BblpaXxaeTcsi B onpeneneHHbIX MpaBoorpaHUYeHusx, 3a-
npetax n o6A3aHHOCTAX, NMPUMEHSEMbIX K KOHKPETHOMY OCYXOEHHOMY, a Takke
Bblpa)XaeTcA B Hanuium CyguMOCTU U OCYLLECTBIEHUU MOAKOHTPOSIbHOCTU OCYX-
AEHHOro, ycTaHOBIeHUN OTBETCTBEHHOCTU 3a HapyLueHUe obLLecTBeHHOro nopsaka
WINKU YCTaHOBIEHHOro peXxuma UcnpasrieHust.
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