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OTHOCUTENBHO HEJABHO B OTEYECTBEHHOE YIOJOBHOE U  YrOJOBHO-
npoleccyanbHOE 3aKOHOAATENbCTBO ObLII BBEAEH HHCTUTYT cyaeOHoro mrpada. Yka-
3aHHBI MHCTUTYT OBLI BOCIPHUHAT HEOJHO3HAYHO HAyYHBIM coobiiecTBoM. Bompo-
Chl, Kacarollluecs MpaBOBOW MPUPOJIbI, PealU3alii U JIPYroro, SBIAIOTCS MPEeAMETOM
CIIOPOB U HE TEPAIOT aKTyaJIbHOCTU HA CErOJHSALIHUM JCHb.

OTaenpbHOrO0 BHUMAaHUS 3aCIIy’KHUBAET BOMPOC O XapaKTepe MOJHOMOYUH Clie-
noBaTens (J03HaBaTeNs) Ha JOCYAEOHOM YrOJIOBHOM cyaornpou3BoicTBe. Herou-
HOCTh KOHCTPYKIHMU MPABOBBIX HOPM, PETIAMEHTUPYIOIIUX PEeAM3alUI0 UHCTUTYTa
cyaebHoro mrpada Ha JOCYAeOHOM TPOU3BOJCTBE MO YrOJOBHOMY Jeily, B T. 4.
4. 3 ¢cT. 212, 4. 2 cT. 446.2 YrojgoBHO-IIpoliecCcyadbHOT0 Kojekca Poccuiickoit dene-
paiuu, He MO3BOJIAET OJJHO3HAYHO TOBOPUTH O TOM, BIIpaBe UM 00s53aH Clie0BATENb
(To3HaBaTeNb) X0AaTalCTBOBATh 00 OCBOOOKIACHHUH JIUIIA.

B nayuHom cooOliecTBe BO3HUKIIM, COOTBETCTBEHHO, JBE MPOTHBOMOIOKHbIE
ToukH 3penus. Oauu, B T. 4. M. FO. FOcymnoB , cunuTaroT XogaTaiicTBO 0053aHHOCTBIO
CJIeIOBaTeIsl, UCTIONB3YST METOJ] OyKBAJILHOTO TOJKOBAHUS MIPaBa W yKa3bIBas HA WM-
NEpaTUBHBIA XapakTep yka3zaHHbIX HOpM [1, c. 120-121]. B. FO. Crenpmax — cro-
POHHHUK JApYyrod TOYKH 3pE€HHs — B CBOed paboTe, corjamasch C MO3HMIMEH
M. 1O. Jlyn4yeHko, yKa3bIBaeT, YTO MpEKpalIeHUE YTOJIOBHOTO Jelia 00s3aTeNbHO
TOJIbKO B ClydasgX OOBEKTUBHOM HEBO3MOMKHOCTU €ro NpOJOJDKEHUs (ucreye-
HUE CPOKOB JTABHOCTH), a CyIeOHBIN mTpad SBISETCS JTbrOTON», MPEI0CTABIIEMOM
rocynapctBoM [1, ¢. 120-121]. Ha nam B3rJisj, MCMOAb30BaHUE JUIIL OYKBaJIbHO-
ro METo/a TOJIKOBaHUs IIpaBa B JAHHOM ciydyae HegomyctuMo. HapaBHe ¢ HUM cie-
IyeT TPUMEHSTh TEJICOJIOTHYECKUA METOJM, KOTOpBIM, Ka3aloch Obl, yKa3bIBaeT
Ha BEPHOCTh MEpPBOW MO3ULMH. [Ipr 3TOM ycTaHOBIEHHE UMIIEPATUBHOCTH IOJIOXKE-
HUW, YKa3aHHBIX BBIIIE HOPM ISl CJIEIOBATENIsl BBI3OBET HAPYIICHUE MPHUHIIU-
OB YTOJIOBHOTO M yTOJIOBHO-IMIPOLIECCYabHOTO IpaBa B MPaBONPUMEHUTENb-
HOMW MPAKTHKE, B YACTHOCTH MPHUHIMIIOB MPOLECCYAIbHOW 3KOHOMUH, CIPABEIMBO-
¢ty u 1p. [2, c. 208].
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[IpakTuueckasi AESITENBHOCTh TATOTEET KO BTOPOMY MOJAXOMdY, OJHAKO pac-
cMaTpuBaeMas npobiieMa, Ha Halll B3I, TpeOyeT 3aKOHOJATEIbHOIO YperyaupoBa-
HUS B LEJISX UCKITIOYEHUS AUCCOHAHCA MPABONPUMEHUTEIBHOM MPAKTUKHU.
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