Morunesckuit uacTuTyT MBJ] www.institutemvd.by

VJIK 343.132(470+476)

OBBICK: CPABHUTEJIbHO-IIPABOBOI AHAJIN3
3AKOHOJIATEJIBCTBA POCCHMCKOM ®EJEPAIINA
U PECIYBJINKHU BEJAPYCH

B. B. Camozaesa

Kypcaum 2 Kypca

Gaxyrbmema no02omosKku COmpyoOHUK08 NOJUYUU U Clledosamenell
bapuaynvcroeo ropuouueckozo uncmumyma MB/] Poccuu,

1052 yuebnas epynna

Hayunwiii pykosooumens.: A. A. JIykvanoasa,

cmapwuii npenooasamenv Kagheopvl Y20108H020 npoyecca
bapnaynvcrozo wopuouueckozo uncmumyma MBJ] Poccuu

OOBICK SIBIISIETCA CIIEICTBEHHBIM JEHCTBHUEM, COMPSHKCHHBIM C OTPaHUYCHHUEM
KOHCTUTYIIMOHHBIX MPaB Y€JIOBEKa, U TIOTOMY, YIUTHIBasi HEOE3yMpPEeUHOCTh CPEJICTB
IPaBOBOI0 PETYJMPOBAHUS, PETYJAPHO CTAHOBUTCA MPEAMETOM HAyYHBIX IHCKYC-
cuii. I3MeHeHne u COBEpIIEHCTBOBAHUE YTOJIOBHO-MPOLIECCYATBHOIO 3aKOHOAATEb-
CTBA U MPAKTUKHU €r0 MPUMEHEHHUS MPEkK]IEe BCEro JOJKHBI OCHOBBIBATHCS HA COXpa-
HEeHUU OaslaHca TOJIOKEHHS MOJSPHBIX CTOPOH yrojoBHOro mporecca [1]. Tpaaumm-
OHHBIM JIJIS HAYYHOT'O COOOIIEeCTBAa B PEIICHUH MPABOBBIX MPOOJIEM SIBISIETCS 00pa-
IICHUE K TIOJIOKUTEILHOMY 3apyOekHOMy ombiTy. PecryOnuky benmapych mo mpaBy
MO’KHO Ha3BaTh POACTBEHHBIM i1 Poccuiickon denepanuu rocyJapcTBOM Ha MOCT-
coBeTCKOM TpocTpaHcTBe. CkazaHHOE OOYCIIaBIMBAET MHTEPEC aBTOpa K CpPaBHH-
TE€JIbHOMY aHAJIU3y HAIIMOHAJIIBHOTO 3aKOHOJATEIhCTBA HA3BAHHBIX OBIBIIUX COIO3-
HBIX PECITyOJIHK.

KoHCTUTYIIMOHHON OCHOBOI OOBICKA CITYXHUT MPUHIUI HEMPUKOCHOBEHHOCTU
KUAIAIA, ogHako B Poccum oH mHTepnperupyercs B cT. 25 Konctutyunu Poccnii-
ckoii denepalud B Y3KOM CMBICIE KaK MNPUHIUI «HEIPUKOCHOBEHHOCTH KUJIU-
ma» [2], a B benapycu nmeer Oosiee mUpoKue TPaHUIIbI, TaK Kak cT. 29 KoHcTuTynmn
PecniyOnuku benapych rapaHTUpyeT HEMMPUKOCHOBEHHOCTD «JKUJIMINA U UHBIX 3aKOH-
HBIX BIAJEHUU Tpaxaan» [3]. YToJIoBHO-MpolEeccyalbHOE 3aKOHOAATEIBCTBO YKa-
3aHHBIX CTPAaH KOHKPETU3UPYET KOHCTUTYLIHMOHHBIE OCHOBBI U PErNIAMEHTUPYET CIIe-
UaJbHBIA TOPSANIOK MOJYYEHHS pa3pelleHus] (CaHKIMOHHWPOBAHME) MPOU3BOJICTBA
«o0bIcka B xunuie» (ct. 12, 182 YronoBHo-nponeccyanbHoro kogekca Poccuiickoit
®enepanuu [4]) 1 TPOU3BOJACTBA OOBICKA «B YKUJIUIIE U UHBIX 3aKOHHBIX BJIQJICHUSIX
rpaxnaan» (ct. 14, 204, 208, 210 YronoBHo-nponeccyanbHOro kojaekca Pecryonnku
benapycs [5]) coorBercTBeHHO. [Ipn sToM B PecryOnnke bemapych 3a 3aKOHHOCTBIO
IPOM3BOJICTBA OOBICKA HAJ3MpaeT MPOKypop, a B Poccuiickoit denepannu aHHAS
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NEATEeIbHOCTh BXOAUT B cepy CyneOHOTO KOHTPOJIS, YTO TAaKXKe SIBISETCS Cyle-
CTBEHHBIM OTJIMYUEM POCCUUCKOT0 HAIIMOHAIBHOTO 3aKOHOAATEIbCTRA.

Ou4eBHIHO, YTO MOJX0]T OEJIOPYCCKOro 3aKOHOJATENsA, a UMEHHO Oojiee YHH-
BEpCAIILHOE TOJKOBAHUE MPUHIIMANA HEMPUKOCHOBEHHOCTH >KWJIMILA, TIPEIONpEaeIs-
Iolee pacimupenue chepbl TPOKYpPOPCKOro Haa3opa 3a OOBICKOM, MOXKHO CUHUTATh
JTIOTIOJIHUTEIIbHOM TTPABOBOW TapaHTHEM 3aIlUTHI MPaB JUYHOCTU. Y Ka3aHHBIM MOJIO-
JKUTEJLHBINA OMBIT, IMOJaraeM, IeJIeco00pa3HO HCIOIb30BaTh U POCCHHCKOMY 3aKO-
HOJATEII0, HAIIpUMEp, JOMOJHUB CT. 12 YTrosioBHO-TIpoIlecCyalibHOTO Kojekca Poc-
cutickoit denepannu GopMyTUPOBKOM «OOBICK B KUJIUIIE M UHBIX 3aKOHHBIX BllaJie-
HUSAX TPaKJIaH MOXKET MPOU3BOIUTHCS Ha OCHOBAHHMH CYJeOHOTO perieHus». Bmecte
C T€M CUMTaeM, 4To JjIsi Poccun MHCTUTYT Cy1eOHOTr0 KOHTPOJIS HaJl CICACTBEHHBIMHU
JNEHCTBUSMH SIBJISICTCSI OJTHUM U3 MOJIOKUTEIBHBIX MTpuoopereruit CyaeoHou pedop-
MBI 1993 rona.
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