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B nelictByromeM yroJloBHO-IIPOLIECCYaIbHOM 3aKOHOATENbCTBE Poccuiickon
®enepanyu, a UMEeHHO B 1. 40 cT. 5 YrosioBHO-TIpoIECcCyallbHOTO Koaekca Poccuii-
ckoii @enepanuu (nanee — YIIK) [1], ycTaHOBIEHO MOHSATHE CBUIETEIHCKOTO HM-
MyHuTeTa. [lox CBMAETENHCKUM MMMYHUTETOM 3E€Ch IOHMMAETCS MPABO JMLA HE
JaBaTh MOKAa3aHWl MPOTUB c€0sl U CBOMX OJIM3KUX POACTBEHHUKOB. Y TOUHHM, YTO
CBUJETENBCKUA UMMYHUTET — 3TO MUHCTUTYT, KOTOPBIM PEryaupyeT Takyr 00J1acTb
OTHOUIEHUH, B KOTOPBIX CYyOBEKTHI 00J1aJal0T CIIEHUAIBHBIM IPABOBBIM CTATyCOM [2].
[Ipu 3TOM MoAYEpKUBAETCS, YTO K KATETOPUU JUL, 00JaIal0IIUX TPaBOM HE CBUJE-
TEJIbCTBOBATh, OTHOCATCA CYNpPYr W Cynpyra, JA€TH U POAUTENH, POJIHbIE OpaThs
U CecTpbl, 0a0yIIKU U JEOyIIKH, BHYKH, a TAKXKE YCHIHOBUTEIH U YCHIHOBJICHHBIE,
TO €CTh OJIM3KHE POACTBEHHUKH, KPYT KOTOPBIX 3aKkperieH B 1. 4 ct1. 5 YIIK.

B Hacrosiniee Bpemsi CyLIECTBYET akTyaslbHasl MpoOiieMa peanu3aluu CBUJE-
TEJIBCKOT0 UIMMYHUTETA MPHU ONPEACIICHUH CTENEHU poACTBa. Kak M3BECTHO, 3aKpen-
nenHsld B c1. 5 YIIK mepeueHb OMM3KUX POJCTBEHHUKOB SIBJISETCS MCUEPIIBIBAIO-
MM, HO CYIIECTBYET HEKOTOPBIN CIIOPHBIN BOMPOC, KOTOPBIM HE JAET MOKOSI MHOTUM
ydeHbIM-Tiporeccyanucram. Hanpumep, no maenuro lO. B. JleroBoii, He pa3pemieH
Ha 3aKOHOJATEIIbHOM YpPOBHE BOIPOC O NPEAOCTABICHUM HNMMYHHUTETA JIH-
aM, KOTOpbI€ HaXOJUIIUCh CO CBHUJIETEIEM B OpayHbIX OTHOIICHMSX, HO TENEph pa3-
BEJCHHI [3].

ITo HameMy MHEHUIO, B IEUCTBYIOLIEM YTOJOBHO-IIPOLIECCYAIIbHOM 3aKOHO1a-
TEIbCTBE LIETECO00Pa3HO 3aKPENUTh MPaBO HE CBHUJIETEIHCTBOBATH MPOTUB CBOETO
ObIBILIETO cynpyra (Cympyrud) mo OOCTOSATEIbCTBAM COOBITUM, MMEBLIUX MECTO
JI0 pacTop:KeHus Opaka.

Taxke, Kkacascp BOIpOCAa ONPENEIICHHMS CTENEHUW PpOACTBA IIPU peanusa-
[IUU CBUJETENBCKOTO MMMYHHUTETA, XOTEJIOCh Obl MPUBECTU CIEAYIOUIUI MpUMED.
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Tak, cornmacHo maparpady 52 VYrojoBHO-NpoIecCcyaabHOTO KoAekca deaepabHOM
Pecniy6nuku ['epmanust [4], cBUETEILCKUM UMMYHUTETOM 00J1a/1al0T OOpPYUYEHHBIE,
pa3BEJEHHbIE, BCE POJACTBEHHUKHU MO NPSMOM JIMHUM, 10 TPETHETO MOKOJIECHUS, a TaK-
e 110 OOKOBOM JIMHUU JI0 TPETEH CTENEeHU POACTBA.

C nameit Touku 3peHus, Heooxoaumo, aononHuth YIIK myrem pacmmpenus
NEepeyYHs JUI, Ha KOTOPBIX PACHpOCTPaHSIETCs CBUJIETEIbCKUM MMMYHUTET, YTOOBI,
MOMHUMO «OJM3KUX POJACTBEHHUKOBY», CBUJIETEIHCKUM UMMYHHUTETOM O0JIa/laj i TaK-
XK€ U «pOJICTBEHHUKW». HO mpu 3TOM clieyeT KOHKPETHO ONPEAEIIUTh CTEIIEHb PO-
CTBA MEXJY POJCTBEHHUKaMHU IMpPU pPEANTM3alHNN CBUIAETEIBCKOTO HUMMYHUTETA H
OTPaHUYUTHCS POJCTBEHHUKAMU O BTOPOTO KOJIEHA BKIIFOUUTENBHO.

Takum 06pazom, peanuzaius JaHHBIX TPEAT0KEHUM 110 yCOBEPIICHCTBOBAHUIO
YTOJIOBHO-IIPOIIECCYATBHOTO 3aKOHO/IATEIhCTBA MOCIOCOOCTBYeT Oojee 3(pdexTuB-
HOMY U CIIPAaBEJIMBOMY OCYILIECTBIEHUIO YTOJIOBHOTO CYJIOITPOU3BO/ICTBA.

1. VYronosHo-npoueccyanbHbiil kogekc Poccuiickoit @enepauuu : 18 nek. 2001 r.,
Ne 174-®3 : mpunsar T'oc. Hdymoi 22 nHos6. 2001 1. : omobp. CoBetom Denmep. 5 mexk.
2001 r.// Cobpanue 3axonomatenbctBa Poc. ®@enepaumn. 2001. Ne 52 (u. 1). Cr. 4921.
BepHyThes K cTaThe

2. Manaxosa JI. 1. CBunerensCKkuii UMMYHHUTET B YTOJIOBHOM CYJOIPOM3BOJCTBE
P®: npobGnembr mpaBoBoii periameHTanuu // BectH. Boponex. roc. yH-ta. Cep. Ilpaso.
2017. Ne 1(28). C. 246-252. BepHyThCs K CTaThe

3. Jlerona lO. B. [Ipo6iemsl peann3anuu NpuHIUIA CBUAETENHCKOIO UMMYHHUTETA
B yrojsoBHoM mporecce // Akan. myOomunuctuka. 2017. Ne 10. C. 150-155. BepuyTtbes k
CTaThe

4. TonosenkoB II., Cnuna H. YronoBHo-nipoiieccyanbHblii kKojieke deaepaTuBHOM
Pecny6muku ['epmanus — Strafprozessordnung (StPO). Hayuno-npaktuueckuii KOMMeHTa-
puit u nepeBoa Tekcra 3akoHa. Potsdam : UniversititsverlagPotsdam, 2012. 408 c. Bep-
HYTBCS K CTaTbe

226



