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CoBpeMeHHO€E YroJIOBHOE CYAONPOU3BOJCTBO CTPOUTCA HA COOIIOJAEHUU psiaa
MIPUHIIUIIOB, 3aKPEIJICHHBIX B IJ1aBE 2 YTOJIOBHO-ITPOLECCYAIBHOTO KoJekca Poccuii-
ckoil @enepaunn (nanee — YIIK), HecoOmoieHre KOTOPBIX MOXET MPUBECTH K Ta-
KUM MPaBOBBIM MOCJIEACTBUSAM, KaK HapYyIICHHUE MPaB U 3aKOHHBIX UHTEPECOB JINYHO-
CTH, a TaK)K€ MPEBBIIICHUE TOKHOCTHBIX MOJTHOMOYUIN CO CTOPOHBI JIULI, YIOJIHOMO-
YEHHBIX OCYLIECTBIIATH YTOJIOBHOE NpeciienoBanue [1].

KittoueBbIMH M3 JaHHBIX MPUHUUIIOB SIBJIAIOTCS: YBaXXEHUE YECTH U JOCTOUH-
ctBa auuHocTu (cT. 9 VYIIK) m oxpana mpaB u cBOOOJ 4elOBEKa M TpakJIaHHWHA
(ct. 11 VIIK). Bnarogapsi BbILIEYyHOMSIHYTHIM MPUHUMIIAM BO BpeMs MPOBEACHUS
CJIEICTBEHHBIX M MHBIX MPOIECCYANbHBIX JEHCTBUIA BCEM YYaCTHHKAM rapaHTUPYET-
Csl TO, YTO K HUM HE MOTYT MPUMEHSATHCS IBITKU U B OTHOILIEHUH HUX HE MOXET ObITh
npuMeHeHo Hacuiue. ClenyeTr 3aMeTUTh, YTO B TIOCIIEIHEE BpeMsl Ha0JIt01aeTcs yBe-
JUYEHHE KOJMYECTBA HAPYIICHWI 3aKOHAa MpPU NPOU3BOJACTBE MPEABAPUTEIHHOIO
CJIE/ICTBHS M IO3HAHMS, BBISIBJICHHBIX B X0J1€ MPOKYPOPCKOT0 HAJ30pa 33 UCIIOJIHEHH-
€M 3aKOHOB Ha JIOCYJ€OHOM CTaJuM YroJIOBHOTO cyjaomnpousBojacTtBa (2019 r. —
1511 850; 2020 r. — 1594994; 11 mecsaueB 2021 roga — 1 541 553 napyuie-
Hus) [2]. JlaHHbINA (akT MO3BOJISET TOBOPUTH O TOM, YTO MPU MPOBEAEHUU MPEABAPU-
TEIBHOTO paccieOBaHus MpaBa rpakJaH 4YacTO HAPYIIAIOTCS, YTO SIBJIAETCS HENOMY-
CTUMBIM B CYILIECTBYIOIIEM MPABOBOM rocyaapcrtse [3, c. 272].

OcBelasi TaHHYIO T€MY, HEJb3sl HE 3aTPOHYTh TAaKOE€ MpOIeCCyalbHOE Meil-
CTBHUE, KaK MOJy4eHHE 00pa3LOB JJii CPABHUTEIBLHOIO MCCIEAOBAHMS, B XOJE KOTO-
poro ¢ 0OJIBIION BEPOSITHOCTBIO U MOXKET MPOU30UTH HECOOIIOJEHUE ITUX OCHOBO-
N0JIararoluX MPUHLIKIIOB POCCUICKOr0 YTOJIOBHOTO CYIOMPOU3BOICTBA.
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[Tomyyenue oOpa3oOB ISl CPABHUTEIBLHOTO HMCCIIECOBAHUS — 3TO IMPOIIECCY-
albHOE JEHCTBUE, HAaMOOJIEe YacTo MPEAIIECTBYIOIIEE MPOU3BOJICTBY CyIeOHOM dKC-
MEePTU3bI U HAIIIE/IIEE CBOE 3aKOHOAATEIbHOE 3akperieHue B ¢T. 202 VIIK.

Hecmotps Ha TO, 4TO 3HAYUTEIBHOE KOJIMYECTBO CIIEICTBEHHBIX U MPOLECCY-
albHBIX JIEUCTBUM  JOCTATOYHO YETKO PErIAMEHTUPOBAHbI, B  YrOJOBHO-
polieCCyaTbHOM 3aKOHOIATENBCTBE CYIIECTBYIOT HEKOTOPBIE IPOOEIbI, TPEOyIoIne
OMPEICICHHOTO BHUMAHUS CO CTOPOHBI 3aKOHOIATEIIS.

3aMeTHM, 4TO MPHU MOJYyYSHHH 00pa3loB ISl CPABHUTEIBHOTO UCCIIEIOBAHUS
IPUCYTCTBHUE 3aIUTHUKA HE0Os13aTeabHO. J|eCTBUTENbHO, B OJHUX CIydasx, KOrjaa
POBEJICHUE PACCMAaTPUBAEMOI0 HaMH CIIEJICTBEHHOIO JIEWCTBHUsSI HOCUT Oe3oTiiara-
TEIbHBIM XapakTep, 00eCHeunuTh JIMIO, Y KOTOPOro OyayT MojydaTh oOpaslibl, IMpa-
BOM Ha 3alIUTy B MaKCUMaJIbHO KOPOTKUH CPOK HE OyJIeT MPEeACTaBIATHCS BO3MOXK-
HBIM.

Crnemyer OTMETUTD, UTO B TPABOIIPUMEHHUTEIBHON PAKTUKE CYLIECTBYIOT CIIy-
Yyau, Korja MpoBeJCHUE pacCMaTpUBAEMOro HaMHU JCHCTBUS HE sIBisieTcsl Oe30Tiara-
TEIbHBIM U CYOBEKT U3BATUSL TPEOYEeT peaan3aliy ero rpaBa Ha 3alluTy, HO €ro He
IPEAOCTABJISIOT, T. K. IPUCYTCTBUE 3alIUTHUKA WM aJBOKATa B JAHHOM Cllydae He-
00s13aTeIbHO.

OnHako pu MPOBEICHUH JAHHOTO CJIEICTBEHHOIO JACHCTBHS HA JIMIO, Y KOTO-
pOro MOdy4yaroT oOpa3lbl JJIsi CPABHUTEIBHOIO MCCIEIOBAHUS, MOXKET BO3JEHCTBO-
BaTh cama OOCTaHOBKAa WX IMOJYYEHUS, HallpuMep, MPUCYTCTBHE C JPYTOll CTOPOHBI
cle0BaTeNs, ONEPAaTUBHOTO COTPYAHUKA, CIICIIUAINCTA, & JAHHOE JIMII0O MOXKET U HE
3HaTh HOPUANYECKUX HOPM, PETJIAMEHTHPYIOIIMX €r0 MpaBa B YIOMSHYTOM ClIydYae.
[TosToMy pUCYTCTBHE 3alIMTHUKA WJIM aJIBOKaTa B BBIINIEHA3BAHHOM CHUTYallMU MO-
KET NPHUBECTHU K YMEHBILICHUIO POCTA CIy4YaeB HAPYILIEHUS MPaB rpakJaH MpHU MOJIy-
YEeHUU 00pa3IIoB.

Takum 06pa3zom, MOXKHO clieJaTh BBIBOJ, YTO JEHCTBEHHONW MEPOH YIIyUIICHUS
paccMaTpUBaEMOTO HaMU TOJIOKEHHsI cTaiio Obl mpuMeuanue k cr. 202 YIIK crneny-
IOIIEro coAepkanus: «JInio, y KOTOpOro Mmoiay4yaroT o0pasiibl AJii CPaBHUTEIBHOTO
UCCJIEIOBaHUS B CIy4dae, KOTOPBIN HE SIBISIETCS O€30TiIaraTelIbHbIM, BIIPABE Peain3o-
BaTh CBOE MPABO HA 3alIUTy MOCPEIACTBOM MpPUTJIANICHUS 3allIUTHUKA JTUOO aJIBOKa-
Tay.
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