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CocTa3aTenbHOCTh CTOPOH — OJMH M3 OCHOBOIOJIArarOlINX MPUHIMUIIOB YTIo-
JIOBHO-IIPOLIECCYAJILHOTO MPaBa, KOTOPBIA CO3/1a€T OJArONPUATHBIE YCIOBUS JJIs BbI-
SCHEHMSI BCEX MMEIOIUX CYIIECTBEHHOE 3HaUYC€HUE AJId Jesia 00CTOSTENbCTB U BbIHE-
CEHUS CyZIOM 0OOCHOBAHHOIO pelieHus. JlaHHbIi NPUHILINI 3aKperieH B yacTu 3 cTa-
teu 123 Koucturyuun Poccuiickoit @enepanuum [1] u cratee 15 VYrosmoBHO-
npoueccyalnbHoro koaekca Poccuiickoin ®epepauun [2]. ABTopel KomMmentapus
k Koncrurynuu Poccuiickoit @enepannu 000CHOBAHHO yKa3aid Ha TO, YTO «IIPHUH-
LUII COCTA3ATEIBbHOCTH» — 3TO JEMOKPATHYECKOE, OPTraHU3alMOHHOE U IMPOLECCY-
aJbHOE HAYaJlo, CO3/Ia0Iee MAaKCUMAJIbHO OJIarONpHUSATHBIE YCIOBHS ISl OTBICKAHUS
UCTUHBI W BBIHECEHMS CIPABEIJIMBOTO CcyJaeOHoro pemieHus. JlaHHble yclioBus,
B CBOIO O4Yepe/lb, MO3BOJSIOT 00ECHeunuTh Kak IMpaBa W WMHTEPECHl MOCTpaaBIleh
OT MPECTYIUIEHUs CTOPOHBI (MOTEPHEBLIETO, IPaKJIaHCKOTO HMCTIA), TaK U 3aUIUTY
JIUI1], BOBJICUYECHHBIX B YTOJOBHOE CYJIONPOU3BOJICTBO, OT HE3aKOHHOT'0, HEOOOCHOBAH-
HOro OOBHUHEHHUS. JlaHHOE MOJIOKEHUE MOJTHOCTHIO OTPAXKAET HA3HAYEHHUE YTOJIOBHO-
ro CyAONPOU3BOACTBA U 3aKPEIUICHO B CTAThe 6 YTOJOBHO-IIPOLIECCYAIBHOTO KOAEK-
ca Poccuiickon denepanuu.

Hcroku mpuHIMIA COCTSA3aTEIbHOCTH MOXHO Habmonate B Pycckoit [lpaBne
ApocnaBa Mynporo [3]. Tak, npu pacCMOTPEHNUH TPAKAAHCKHUX JEN IPEBHEPYCCKUI
CBOJI 3aKOHOB U CYyJI€OHBIX HOPM MpeaycMaTpuBajl OTHOCUTEIIbHOE PaBEHCTBO CTO-
POH, BBIPA3UBIIEECS B BOZMOXKHOCTH CaMOCTOSITEIbHO CTOPOHaM coOupaTh W Mpe-
cTaBisATh UX. Ho eciau KOCHyThCs 0COOEHHOCTEN pacCMOTPEHHUs YTOJIOBHBIX JIESHUM,
TO 3]1e€Ch CTAHOBHUTCSI OYEBHUIHBIM, MOJTHOE OTCYTCTBUE KAaKOM-IHOO COCTSA3aTENbHO-
ctu. Benymas ponap B IaHHOM Ciydae OTBOJMJIACH KHSKECKOMY CYyAY, KOTOPBII
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OCYUIECTBJISUICS KHI3eM JIN0OO KHSDKECKUM IMpejcTaBuTeneM. [[aHHbIi mpeacTaBuTelNb
caMm BO30y»xaaJl mpolecc, cooupai AoKa3aTeabCTBa U U3ydall MPeCTaBICHHBIC J0Ka-
3aTeNbCTBA, BBIHOCWIJI IIPUTOBOPHI, YAIIE CBSI3aHHBIE CO CMEPTENIbHBIM Ucxoa0M. [Ipu
HEBO3MO>XHOCTH MPEICTABUTh TOKA3aTEIbCTBA MCTEL, @ PABHO M OTBETYHUK MOTJIHU
ObITh MOJBEPrHYTH boXKbeMy Cyay B BHJIe HCTIBITAHUS BOJOM 100 xene3oM. Kpome
TOTO, MPECTYIHUKA, 3aCTUTHYTOI'0 Ha MECTE MPECTYIUIEHUS HOYBIO, MOTJIA MOYKHO
OBLJI0 YOUTH Ha MecTe 0€3 pacCMOTPEHHUSI JieTia KHIKECKUM CYJIOM.

PaccmaTpuBasi npuHIMI COCTA3aTENbHOCTA CTOPOH B HACTOSAIIEE BPEMS, MOXK-
HO OTMETUTb, UTO OH SIBJISIETCS. OCHOBOTMIOJIATAIOIIUM JUIsl OoTpeieiieHus] (GOPMBI Cy10-
IIPOU3BOJICTBA B 1EJIOM. Tak, 3aKpeIisisi MpOLECCyalbHOE PABHOIIPABUE CTOPOH, PaB-
HYI0 BO3MOXHOCTh cOOpa U MPEOCTABICHUS T0KA3aTEIbCTB, 3aKOHOAATENb OTACIISET
CyJl KaKk y4yacTHHUKa Ipoliecca, 0003Havasi ero He3aBUCUMOE MojiokeHune. To ecTh Tak
Ha3bIBAEMbIN PAaBHOCTOPOHHUM TPEYTOJIBHUK, B BEPIIMHE KOTOPOTO CTOUT Cy. Takoe
MIOCTPOEHUE CYAONPOU3BOJICTBA SIBISETCS OTpakeHHEM (POpPMBI TOCYyIapCTBEHHOM
opranuzanuu oOIecTBa, kotopas, cornacHo OcHoBHoMy 3akoHy Poccuiickoit ®dene-
paiuu, OCHOBaHa Ha pasjesieHnu Biactell. HesaBucumMoe nosoxxeHue cyieoHoi Bia-
CTH JJa€T BO3MO>KHOCTH IOJHO, OOBEKTUBHO M BCECTOPOHHE pacCMaTpUBaTh Jielia U
NPUHUMATh 0 HUM 3aKOHHOE U 00OCHOBaHHOE pelieHue. Takum oO6pa3om, B HACTO-
A1ee BpeMsi CyJl He BBICTYIIaeT Ha CTOpOHE OOBUHEHMSI WJIM 3alllUThI, YTO 0Oecreyu-
BAET UX PABHBIE MPOLIECCyaAIbHBIE TPaBa U BO3MOKHOCTH Ha 3aIIUTY CBOEH MO3UIINHU.
Cyn, B CBOIO ouepe/b, MPUIEPKUBACTCS 0ObEKTUBHOCTH M OECIPUCTPACTHOCTH, CO-
3/1aeT yCJIOBUS JIJISl BHITIOJHEHHUS CTOPOHAMHU CBOUX MPOIECCYyalbHBIX 00sS3aHHOCTEH
Y OCYILIECTBJICHUS MIPEJOCTABICHHBIX UM IPaB.

CtopoHy OOBHHEHHSI B YTOJOBHOM MPOIECCE MPEACTABISIOT IPOKYpPOp, Opra-
HBI TPEJIBAPUTEIHHOTO pacciieIoBaHusl (CieaoBarens/ JTI03HaBaTelb, PYKOBOIAUTEIb
CJIEACTBEHHOIO OpraHa, Ha4YaJIbHUK MOAPA3JEICHUs NO3HAHUS, HAYAJIbHUK OpraHa
JIO3HAHMS), a TAK)KE MMOTEPIEBIINM, TPAXKIAHCKUNW UCTEIl, YaCTHBI OOBUHHUTENb U UX
npencraButend. Co CTOPOHBI 3alUTHl HAXOJATCS T0JI03PEBAEMbIH, OOBUHSIEMBIN
(moJICyIMMBIH, OCY>KI€HHBIN, OMpaBAaHHBIN), UX 3aKOHHBIE MPEICTABUTEIH, 3aAIIUT-
HUK, TPAXKJIAHCKUN OTBETYHK.

[IpyHOUIT ~ COCTA3ATENIBHOCTA  CTOPOH  3aKpEIUIeH U B YTOJIOBHO-
nporeccyanbHoM Kojekce PecyOomuku Kaszaxcran B rimase 2 crathe 23 «OcytiecTs-
JIEHUE CYJIONTPOM3BOJICTBA HA OCHOBE COCTSI3AaTEIbHOCTH U PABHONPABUS CTOPOH» [4].
HNanuseiii npuaun He ykazadn B Koncturynuu Pecny6nmku Kaszaxcran, HO Bce paBHO
SBJISIETCSA BaXKHOM COCTABJISIONICH MPH OCYLIECTBICHUH CYI0IIPOU3BO/ICTBA.

Tak xe, kak u B Poccurickoii denepanuu, yroloBHOE MPECIICIOBAHNUE, 3aIUTa
U pa3pelieHue ejia CTPOro OTAEIEHBI IPYT OT Apyra U OCYLIECTBIIAIOTCS CIEHHAIb-
HBIMH OpraHaMH WM JIOJDKHOCTHBIMH Jinnamu. B Pecnybnuke Kazaxcran B oTiamdme
ot Poccuun agBokar obnagaet 6osee pacuiupeHHbIMU MOTHOMOYHUSMU. B TO ke Bpe-
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ML MBI MOXEM 3aMETUTh, YTO B JIOCYJIEOHOM CYAOINPOHU3BOJCTBE COCTA3ATEIBHOCTD
CTOPOH KakK TaKOBasi OTCYTCTBYET, MOTOMY YTO TOJBKO OpraHbl MPEABAPUTEIIHHOIO
CJIEJICTBHSI UMEIOT TIPABO Ha COOP OKA3aTENbCTB M BOBMOXXHOCTH BO30YK/IE€HUS YTO-
JIOBHBIX JIE]I.

Takum 00pa3om, B HACTOAIIEE BPEMS peaIn3alliio COCTI3aTEeIbHOCTH CTOPOH B
MOJIHOM Mepe MOKHO HaONIoAaTh B IPaKIaHCKOM CYJIOMPOU3BOJICTBE, I€ CTOPOHBI
UMEIOT paBHBIE MpPaBa U BO3MOXKHOCTH MO OTCTAaMBAHUIO CBOEW MO3ulMU. B yromnos-
HOM € IPOIIECCE COCTSI3aTEIbHOCTh CTOPOH Ha JIOCY/NEOHBIX CTaIUAX KaK TakoBas
orcyTcTByeT. HalmtonaeTcsi mepeBec BO3MOXKHOCTEH CTOpPOHBI OOBUHEHUS HaJ CTO-
POHOM 3aIIUTHI, KOTOPBIA C YYETOM OCOOEHHOCTEHW COBEPIIIEHHOIO MPECTYITHOTO Jesi-
HUSl, TIPOIIecCa OCYUIECTBICHUS MIPEIBAPUTEIHLHOTO paccieJOBaHus, HE MOXKET OBITh
BBIPOBHEH U MOCTABJICH B paBHBIE COCTSA3ATEIbHBIC YCIOBUSI.
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