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OBBLEKTUBHASI CTOPOHA HE3AKOHHOM PO3HUYHOM MPOJAXKHU
AJKOTrOJbHOM Y CIIUPTOCOAEPKALLEN MULLIEBO# MPOAYKIMHT

B pamkax 60prOBI C HEJETaIbHBIM AJTKOTOJIHHBIM OM3HECOM YTOJOBHBIA KO-
nekc Poccniickoit @enepanyn (nanee — YK) 6b11 gononnen cr. 1714 «Heszakonnas
PO3HHMYHAS POJIa’ka aJKOrOJIbHON U CIUPTOCOIepKAIIEH MUIEBOM NMpoayKuum» [1].

Jlyist mpaBUIbHON KBaM(PUKAIIUKA YKAa3aHHOTO JESTHUS HEOOXOJMMO yCTaHaB-
JMBATh BCE MPU3HAKU COCTaBa MPECTYIJICHUS, B TOM YHCIIe OOBEKTUBHYIO CTOPOHY.
OOBEKTHUBHASI CTOPOHA SIBIIAECTCS 0053aTEIBLHBIM 3JIEMEHTOM COCTaBa MPECTYIUICHHS.
VYcraHoBlIeHHE BCEX MPU3HAKOB COCTAaBa MPECTYIUICHUS CIIY>KUT OCHOBAaHUEM YIO-
JIOBHOW OTBETCTBEHHOCTH.

A. B. bpuiinantoB onuckiBaeT 0ObEKTHBHYIO CTOPOHY KaK BHEITHUM aKT ye-
JIOBEUECKOTO TMOBE/ICHUS, PUUNHSAIONINA WU CIIOCOOHBIA MPUYHUHUTH Bpea 00BbeK-
TaM, OXPAaHSIEMBIM YTOJOBHBIM 3aKOHOM, W BKJIIOUAIOMIUNA B ceOsl OOIIECTBEHHO
ommacHoe JAestHue (IeicTBrEe WM Oe3eHCTBIE), OOIECTBEHHO OMACHBIC TTOCIICICTBUS
(mpecTynHbIA pe3yNbTaT), IPUUMHHYIO CBSI3b, a4 TAKXKE MECTO, BpeMsl, OOCTaHOBKY,
croco0, OpyIus U CpeJICTBA COBEPIIEHUS MpecTyrieHus [2, c. 115].

[ToquepkuBasi BaXKHOCTh OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS, J1a-
JUM €€ XapakTepUCTHKYy TMPUMEHUTEIBHO K JEAHUIO, MPEeIyCMOTPEHHOMY
cr. 1714 VK.

CocTtaB paccMaTpuBaeMoOro MPECTYIUICHUS MO KOHCTPYKIMH OOBEKTHBHOM
CTOPOHBI SIBISIETCS (DOPMATBHBIM M COJICPKHUT OJUH 00S3aTEIbHBIN MPU3HAK — 00-
HIECTBEHHO omacHoe AesiHue. OOIIECTBEHHO OMAacHOE JESHHUE BBIPAXKAETCS B BUJEC
JNEUCTBUSI — HE3aAKOHHOW PO3HUYHOW MPOJIaKH, COBEPIICHHON HEOJHOKPATHO.

[Tox po3HHYHON MPOJAXKEN CIEAYET MOHUMATh BUJ TOPTOBOM JNESATEIBHOCTH,
CBSI3aHHBIN C MPOJAXKEH TOBAPOB ISl UCIIOIB30BAHUS UX B JIMUHBIX, CEMEHHBIX, J10-
MaIllHUX U UHBIX LEJSAX, HE CBSI3aHHBIX C OCYILIECTBICHUEM MPEANPUHUMATEIHCKOU
nesATeNbHOCTH [3].

Posanunas mpopaka ¢GopMaabHO TPEACTABISET COOOM 3aKIIFOYEHHE JTOTOBO-
pa xymmm-npoaaxu. [1o 1oroBopy KyIumm-npoaaku ofHa CTopoHa (TIpojiaBerr) 00s3y-
eTcs mepenaTh Belllb (TOBAp) B COOCTBEHHOCTh JIPYrOoM CTOpPOHE (MOKYIMATEIo),
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a MOKymnaTejab 00sI3yeTcs MPUHATH 3TOT TOBAp M YIUIATUTh 32 HETO OINPEIeICHHYIO
JEHEXKHYI0 cyMMy (1IeHy) [4].

Takum 00pa3oM, 3aKOHOJATENb, (POPMYIHUPYST HOPMY, YKa3al TOJIBKO HA OAUH
BHJI CIAEIKN — KYIUIIO-TIPOJAXy, HO HE MPEIyCMOTPEIN UHBIE BUJIbI CIIEJIOK, MO PHU-
KPBITHEM KOTOPBIX MOYKET OCYIIECTBIISITHCS MPOJaXxa alKOTOJbHOW U CIIUPTOCOEP-
Kallew NuIeBod MpOAyKUMHU, a TAKUE CIIy4yau MpaKTHUKe M3BecTHbL. Hampumep, Obl-
BAIOT CJIy4Yau, KOTJa MPOAABIbl MPOJAIOT CYBEHUPHYIO MPOJIYKIMIO, a B TOAAPOK K
Hel mpuiiaraeTcsi ajJkoroyib Ha BIOOP, MPU 3TOM I[€Ha TOTO WM MHOTO CYBEHUpa SB-
JSieTCA SIBHO 3aBBIIIEHHON U COOTBETCTBYET, CKOPEE BCETO, LIEHE MOJAPOYHOTO aJIKO-
ronsa. Tak, ompenenenuem IIponerapckoro paiionHoro cyna r. PocroBa-na-/lony
YCTAHOBJIEHO, UTO HA CTPAHMIAX OJIHOTO U3 CAUTOB OPraHM30BaH MHTEPHET-MAra3vH
0 TPOJIaXKe aJKOTOJIbHOW aTpUOYTUKU — 3a)KUTAJIOK, TPU MOKYIKE 3a)KUTAJKHU C
AJIKOTOJIbHOW TEeMaTUKOW B MOAAPOK JOCTABIISAIOT Kpenkuil aiakoroyib (OmnpeneneHue
[Iponerapckoro paitonHoro cyjaa r. PoctoBa-Ha-Jlony Ne 2a-1060/2018 ot 26 ¢eBpa-
a5 2018 rona).

Ha ykazannyto npoOnemy oOpaiiajii BHUMaHUE W JPYTU€ HCCIEA0BATENH,
Hanpumep, . 3. Kpackosckuii [5, c. 70], A. A. ApramoHnosa [6, c. 12], C. 1. bpax-
HUK [7, c. 224] u np.

Kpome Toro, HeKoTOpbIe U3 UccheaoBaTeNeld 00pallaloT BHUMaHUE YTO JIUCIIO-
3UIMEN HE OXBATBIBAIOTCS JACHCTBUS MO OMTOBOM MPOIaXKe, UTO CO3/1aeT Mpoden B 3a-
KOHe [8, c. 44].

Jlnst perieHusi yka3aHHBIX PoOJieM BbIIIIEHa3BaHHBIMHU aBTOPAMH TMpe ijiaraeT-
csi GOPMYJTIUPOBKY «PO3HUYHAS MPOJAAKa» 3aMEHUTh HAa TEPMHH «cOBIT» [5, c. 70;
6,c. 12; 7, c. 224; 8, c. 45]. Ilo ux MHeHHIO, Takass (POPMyYIUPOBKA MO3BOIUT OXBa-
TUTh KaK MOKHO OOJIbIIIe BUIOB CJIEJIOK, YTO MO3BOJIUT 3aKPHITh UMEIOIIHNECS Mpooe-
nel. TepMuH «cOBIT» yXkKe MMeeTcs B Apyrux cocrasax YK, mampumep, B cT. 2281
[IpuMeHUTENBPHO K 3TOM CTaThe MOJ COBITOM, COTJIACHO TOCTaHOBJeHuIO [lneny-
Ma BepxoBHoro Cyna Poccuiickoit @eaepanun ot 15 utons 2006 roga Ne 14, nonu-
MaeTCsi HE3aKOHHas JAESATENbHOCTh JIMIA, HANpaBJICHHAs Ha BO3ME3JHYI0 JHUOO
0e3BO3ME3IHYI0 peanu3aluio (IpoJaxy, 1apeHue, oOMeH, yIulaTy J10ira, 1ady B3aii-
MBI U T. .) Apyromy jauity [9].

Mgl cuutaem, 4TO, cOpMyIHUpPOBaB OOIIECTBEHHO OMACHOE JEsSHHE Kak
«COBIT», MOXKHO CJIeJIaTh HOPMY UpPE3MEPHO PENPECCUBHON BBHIY TOT'O, YTO OTBET-
CTBEHHOCTH OYIyT MOJUIeXaTh Ja)xe Te JIMIa, KOTOpble OyAyT MPENOJIHOCUTh aJIKO-
roJib, HAaIIPUMeEP, B MOJAPOK JAPYTUM JIUIIAM B YECTh KaKOTO-THU00 Mpa3aHUKa, HE MO-
Jydasi B3aME€H KaKOW-TMOO OIJIaThl, YTO B HACTOSIIEE BPEMS SBISETCS JIOBOJHHO
pacnpocTpaHEHHOW MPaKTUKOU, TUO0 OyAyT OCYIIECTBIATH OOMEH aJIKOToJisd Ha ApY-
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rue Beuiu. B CBsI3uM ¢ 3TUM cUMTaeM HUCIOJIb30BaHUE TEPMHHA «COBIT» HE COBCEM
IIPaBUJIbHBIM.

Paccyxknas o cutyanusx, Korjaa Inpu NOKyNKe CyBEHUPHOW NMPOAYKLIHH B J1ap
NEPENAETCSA AJKOT0JIb, CUMTAEM, YTO CHEJIKY B TaKOM CIIydae CIEeAyeT NMPU3HABAThH
OPUTBOPHON M paccMaTpuBaTh €€ Kak (PaKTUYECKOe 3aKIIOUEHHE JOroBopa KyIUIH-
OPOJaXH, KPOME TOro, B CyJeOHOW MPAKTHKE YK€ MUMEIOTCS MOJAOOHBIE PEIICHHUS.
Tak, pemenueM Psixckoro pailoHHoro cyna Psi3aHckoil 00iacTu yCTaHOBIIEHO, YTO
IIPOJIaka MAarHUTOB, K KOTOPHIM B MOJAPOK IMPUJIATAETCS AJIKOIOJIb, SABJISETCS IPU-
TBOPHOW CJEJKOM, B CBSI3U C YeM (PAKTUYECKH OCYILECTBIIAETCS MPOJaXKa alKOTOJb-
Hoil mpoaykuuu [10]. Takum oOpazoM, B JTaHHOW CUTYyallMM Kak TaKOBOW MPOOJIEMbI
HET, HEOOXOAUMO KBaTU(PUIUPOBATh MOJOOHBIE NIEIHUS KaK PO3ZHUYHYIO MPOJAXKY,
NpU3HaBasi B CyA€OHBIX PEIICHUSIX CHEJIKH MPUTBOPHBIMU. AHAJIOTHYHBIM 00pazoM
clielyeT MOCTynaTh MPH 3aKIIOUEHUU JTHOOBIX BUJIOB CAEIOK, KOTOPHIMU OyleT MpH-
KPBIBAThCS ITPOJIAKA AJIKOTOJISL.

Pemienne Bompoca B ciydasix ONTOBOW MPOAAXKH AJIKOTOJS BUIUTCS IMOCPEN-
CTBOM TepeOopMyIHPOBaHUS OOUIECTBEHHO OMACHOTO JESIHUS U3 «PO3HUYHOU IMPO-
NaXu» B TEPMUH «peaju3alys», PaCKpbIBasl €ro coAepKaHue B MPUMEYAHUH K CTa-
The. TepMuH «peanuszauus» Hamen orpaxenHue B cT. 39 Hamorosoro koxekca Poc-
cutickoit @enepanuu (4acth nepsas) [11], rae moa TakoBoW MOHUMAETCs Tepeaaya
Ha BO3ME3JITHOM OCHOBE NpaBa COOCTBEHHOCTH Ha TOBApPbl, PE3yJbTATOB BBIIIOJIHEH-
HBIX paOOT OJHUM JIMIIOM JUIsl Ipyroro auna. Kak BuauM, B JaHHOM ciyyae ciejlaH
aKIIEHT Ha BO3ME3/IHOCTh NIEpPeIaun TOBapa, UTo SABJSETCS, [0 HAlIeMy MHEHHIO, 00-
3aTEJIbHBIM YCJIIOBUEM IPUMEHUTEIIBHO K CT. 171* YK, HO BO3ME3IHOCTh JOJDKHA
paccMaTpuBaThCSI UMEHHO KaK MOJIyYEHHE OIUIATHI 3a IPEAOCTABISEMYIO IPOTYKIIUIO
NIOCPEAICTBOM NIEPEAAYM ICHEKHBIX CPECTB.

Takum 00pa3om, MOABOAS UTOT BBIIIECKA3aHHOMY, CJIEAYeT OTMETHUTh, UTO
mucno3uts cT. 1714 YK HY>XK/IaeTCsl B 3aKOHOJaTeIbHON nopadoTke. Hamu npemio-
&KeHO c(hopMyIHpoBaTh OOIIECTBEHHO OIMACHOE JIESIHHE TEPMUHOM «peayh3alius»,
PACKphITh JaHHBIA TEPMUH Ipemiaraercs B mpumedanuu kK cr. 171% VK. Taxxke
npeajaraercs npuMepHas (GopMyJIHpOBKA YKa3aHHOTO TEPMHUHA: MOJ peanu3anuen
AJKOTOJIbHOW W CIHPTOCOJAEPIKAIEH MUILEBOW MPOAYKUHUH CIEAYET MOHUMATh HX
PO3HUYHYIO U ONTOBYIO MPOJAXy JIMOO ee mepenavy APYTUM JIMIAM 3a ONpeielieH-
HYIO ILJIaTy.
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