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HOHATHUE «MHBIE HU3MEHHBIE ITOBYXJIEHUWS»
B YI'OJIOBHOM 3AKOHOIATEJIbBCTBE PECITYBJIMKU BEJIAPYCb

VYTrolloBHOE 3aKOHOIATENIBCTBO OEIOPYCCKOTO TOCYyJIapcTBa MPEACTaBICHO
YronoBueIM KoziekcoM PecyOnuku benapyce (manee — YK). B maccuBe yronoBHo-
PaBOBBIX HOpM Kak OOmie, Tak 1 OcoOeHHOM YacTel YroJIOBHOTO 3aKOHA YaCTOT-
HOCTh YIOTpPEOJEHUSI BBEJACHHBIX B KOHTEKCT KOAU(DHUIIMPOBAHHOTO HOPMATHBHOTO
aKTa TEPMUHOB U MOHSATUMN, UMEIOIIUX UCKIIOYUTEIbHOE 3HAUEHUS JIJIsl IOHUMaHUs U
NPUMEHEHUSI €0 TOJIOKEHUH, sBIsAeTca pa3nuuHoil. [IposiBieHne oOHApYKEHHOTO
¢dakTa OTMEUEHO HAMU U B OTHOIIEHUU TEPMUHOJIOTHYECCKON €IMHUIIBI «UHBIC HU3-
MEHHBIE TIO0YKICHUS.

B xone xkoHTeHT-aHamM3a HaMu OBLJIO YCTaHOBIIEHO, 4TOo B YK moHATHE TeK-
CTyaJIbHO TOYHO YIOTpeOsieTCsl BCEro B Tpex HopMmax: 1. 8 4. 1 ¢t. 64 YK «O6¢Tos-
TEIbCTBA, OTATUHANOIMME OTBETCTBEHHOCTH» (OOmas yacte YK), 4. 1 ct.339-1 YK
«XKecrokoe obpareHne ¢ )KUBOTHBIM», 4. 2 cT. 180 YK «YMbInuieHHas oaMeHa pe-
ocenka» (Ocobennas yacth YK) [1]. BMecTe ¢ TeM, HCXO/s U3 yUCHHUS O COCTaBe Ipe-
CTYIUICHUSI, UMEEM BO3MOKHOCTh 3aKJIIOYUTh, YTO «MHbIE HU3MEHHbBIEC MOOYKICHUS
CYIIECTBYIOT B TpaHUIAX CYOBEKTUBHOW CTOPOHBI COCTaBa KaK Pa3HOBUIHOCTH MO-
THBa MPECTyIUICHUs. B AaHHON CBA3M MpeACTaBiseTCs] HEOOXOAUMBIM YTOUYHUTH €T0
coaepkanue. [I[pumedaTenbHbIM SIBIASIETCS TO, UTO 3aKOHOJIATENIb HE PACKPBIBAET €ro
CYIIHOCTHOTO cMbiciia HU B €T. 4 YK, pazbsicHstomEeld OTAeIbHbIE TEPMUHBI YTOJIOB-
HOTO 3aKOHAa, HU Jajiee M0 TeKCTY HOPMAaTUBHOIO MPABOBOr'0 aKTa, YEro HEJNb3sl KOH-
CTaTUPOBATh B OTHOILIEHUH MOTHBOB «XYJHMTAHCKUE MOOYKICHUS, «KOPBICTHBIE TO-
OyXICHUD.

[To »To¥ mpwuMHE CUWTaeM HEOOXOAMMBIM OOPATUTHCS K CIPAaBOYHO-
SHIUUKJIONEANYECKUM UCTOYHUKAM C IEIbI0 YTOUYHEHHUS JIEKCUUECKOTO 3HAUEHUS CJI0-
Ba «HU3MEHHBII», MMOCKOJBKY CYIIHOCTHASI IPUPOJA JPYTUX COCTABIAIONIUX aHAJU-
3UPYEMOr0 TOHSATHS JOCTaTOYHO OdYeBHAHA. HU3MEHHBIM O3HAYaeT «IIOJJIbIH, Occ-
YyecTHBIN; Oe3HpaBcTBEHHBIN» [2]. [Tog00HOE CMBICIOBOE COEpKAHKUE BIIOJIHE IMPHU-
MEHHUMO U TI0 OTHOIIEHUIO K MHBIM BUJIaM MOOYKICHU, BKIIIOUasi KOPBICTHBIE U XY-
JIUTaHCKHE, SIBIISIONIMECS TAK)Ke MO0 CBOEH CYTH MPOTUBOPEUYAIIMMH HOpMaM MOpalu,
YTO TO3BOJISET BECTHU PEYh O TOM, YTO MOHATHE «MHBIC HU3MEHHBIC MOOYKICHUS
Oonee mmpoxoe. /[aHHas pa3HOBUIHOCTH MOOYKICHHUI CBsI3aHA C OIICHUBAHUEM MO-
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TUBa Ha COOTBETCTBUE HPABCTBEHHO-ICTETHUUECKUM MPEACTABICHUSIM, YTBEPAMB-
mumMmcst B obuiectBe. [lo oOuiemy mnpaBuily, K MHBIM HU3MEHHBIM IOOYKIEHUSM
OTHOCSITCSI MECThb, 3aBUCTh, HEHAaBHUCTb, 3JIOCTh, TILIECIABUE, Kapbepu3M, pEB-
HOCTb U T. 1. [lepeueHpb He sBIIIE€TCS MCUEPIBIBAIOLIUMM, YTO CBA3BIBAETCS C OLIEHOY-
HOCTBIO TTOHSITHS.

Bwmecte ¢ TeM nHbIe HUBMEHHbIE TOOYKIEHUS MOTYT He ObITh YKa3aHbl B Kaue-
CTBE KOHCTPYKTHUBHOTO MPHU3HAKA MPECTYIUICHUS, TO €CTh HOCUTh XapakTep (Qakyib-
TATUBHBIM, YTO HE MCKIIOYAET 00S3aTeNbHOCTH YCTAHOBIIEHHUS yKa3aHHOTO MOTHBA
COBEpILIEHUS MpecTyIieHus: (MpU ero Haiuyuu). B sToM cinydae mpu3HAK «UHBIE
HU3MEHHbIE MOOYK/ICHUS BBICTYIIAET B POJIM OOCTOSITENIbCTBA, OTSTYAIOIIETO OTBET-
CTBEHHOCTb, M CBSI3bIBAECTCSI C IOBBIIMIEHHOW YTrOJOBHOM OTBETCTBEHHOCTHIO JIMIIA
(m. 8 4. 1 ct. 64 YK). Takke Hble HU3MEHHbIE MMOOYKIEHUS MPETYCMOTPEHBI B JIUC-
no3unusax HopM B 4. 1 cT. 339-1 VK, u. 2 c1. 180 YK cOOTBETCTBEHHO, T'/I€ JaHHBIN
MOTHB BBICTYNAeT B KAUECTBE OJHOIO U3 aJbTEPHATUBHBIX 005S3aTEIbHBIX PU3HAKOB
cyOBEKTUBHOM CTOPOHBI MpecTymieHus. [Ipu 3ToM Kaxaplil pa3 cya, paccMaTpuBas
BOIPOC O HAJIMYUU MOTHBA «MHbIE HU3MEHHbBIE TOOYKICHUN», 00513aH YCTaHABIUBATD
(GopMy €ro BbIpaKEHHUS.

B kadecTBe HaryIsiIHOTO MpuMepa o0paTUMCS K TEKCTY OJTHOTO U3 MPUTOBOPOB,
KOTOpbI ObUT BbIHECEH cyaoMm Opmranckoro paiioHa u r. Opmm ot 10 HOsOps
2021 roma mo yrojoBHOMY Jelly MO OOBUHEHMIO B COBEPUICHUH TPECTYIUICHHUS,
npeaycMoTpeHHoro 4. 1 c¢t. 339-1 VK, rae B onucarenbHO-MOTUBUPOBOYHOM YacTH
xapakTepusyercsi (popma BbIpaKEHUS MHOTO HU3MEHHOTO MOOYXICHUS: «Oymydu
B COCTOSIHUM aJIKOT'OJIbHOTO OIbSIHEHUS, peaju3ys BHE3alTHO BO3HUKIIUN YMBbICEN,
HaIpaBJICHHBIA HA KECTOKOE 00pallleHue C )KUBOTHBIM, C IEJIbI0 TPUUYUHEHUS] CMEPTHU
KUBOTHOMY, O€lCMBYs U3 UHbLX HUSMEHHbIX NOOYHCOCHUU, BbIPASUBLUUXCS 8 JiCend-
HUU OMOMCIMUMb HCUBOMHOMY 3a MO, YMO OHO He CMAl0 echb nuuy, OECIIPUIUHHO,
npeHeOperas OOMICNPUHATHIMUA TPAaBWJIAMH M HOPMamMH TyMaHHOTO OOpalieHus
C )KMBOTHBIMH, MPOSBIISAS KECTOKOCTh K )KUBOTHOMY, B IPUCYTCTBUM MHOTO JIUIIA —
J1., HaHEeC He MeHee OJIHOTO yJiapa HOTOM MO TyJOBHINY cobake no kiauuke JI., mocie
Yero MphIrHyJ Ha Hee IByMs HOTaMU HE MEHEe JIByX pa3, U B Pe3yJIbTaTe YKa3aHHbIX
nercTBuil ooBuHsemMoro I1. HacTynuiau nocneaCTBUA B BUE THOeH codaku» [3].

Ecnu «unble HU3MeHHBIE MOOYkaeHus» B 4. 1 cr. 339-1 YK sBnstoTcs npu-
3HAKOM OCHOBHOTO COCTaBa MpecTyIuieHus, To B 4. 2 ¢T. 180 YK o0o3HaueHHBIN MO-
TUB BBICTYNAET KBATM(PUIUPYIOIUM MpU3HaKoM. Takke oOpaiaeT Ha ce0si BHUMa-
HUE TOT (PaKT, YTO MPHU COBEPIICHUH KECTOKOTO OOpalIeHUs! C KUBOTHBIM, COTIACHO
muctiosuiuu 4. 1 c1. 339-1 VK, HeoO6XoauMo ycTaHaBIWMBAaTh HAJIUYKUE OJHOTO W3
TPEeX HEMOCPEJICTBEHHO YKA3aHHBIX MOTHBOB: KOPBICTHBIC, XYJIUTAaHCKUE WA WHBIC
HU3MeHHbIe 00y aeHus. Toraa kak B 4. 2 cT. 180 YK npu yMbIIIUIEHHOW MOIMEHE
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pebeHKa 00s3aTeNIbHbIX albTEPHATUBHBIX MOTHMBOB TOJIKO JBAa: M3 KOPBICTHBIX IO-
Oy>KIE€HUN WU U3 UHBIX HU3MEHHBIX MOOYXJIeHUH. MOTUB «HHbIE HU3MEHHBIE TO-
Oy >KIeHUs» ISl TaHHOT'O COCTaBa CIEAYET TPAKTOBATh PACIIMPUTENBHO, TOCKOJIBKY,
B CJIy4ae YCTAHOBJIEHUS NPHUHAJIC)KHOCTH MOTHBA MPECTYIHOIO NEHUCTBUS K XYyJH-
TraHCKUM, OH OyJET paclieHUBAThCS MO MPU3HAKY «HUHbIE HU3MEHHbIE MOOYXKIACHUS.
B octanbHOM snoruka onucaHusi GOpMbl BBIPAXKEHUSI YCTAHOBIEHHOTO MOTHBA Oy/eT
TaKOW ke, KaK U I NPECTYIUIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE INPETyCMOTPEHA
4. ] cr. 339-1 VK.

Takum 00pa3oM, ciaeayeT KOHCTaTUPOBAThb, YTO MOHATHE «UHBIE HU3MEHHBIC
noOyXJICHUs» 3aKOHOJATENbHO HE 3aKPEIJICHO, SIBJISETCA OLICHOYHBIM IO CBOEMY
CMBICJIOBOMY COAEPKAHUIO BBUAY TOT0, YTO HE MPEACTABISAETCS BO3MOKHBIM IIpEIy-
CMOTPETh Ha YPOBHE HOPMATUBHOTO IPABOBOT'0 aKTa MCYEPIBIBAIOIINI IEPEUEHD €T0
(dbopManbHbIX NposiBieHuid. BmecTe ¢ TeM 0003HaYEHHBIM MOTHB MOXXET BBICTYIATh
Kak (paKyJIbTaTUBHBIM, TAK U 005A3aTENIbHBIM MPU3HAKOM CYOBEKTUBHOM CTOPOHBI CO-
CTaBa MPECTYIUICHHU, YTO B 000MX CIIy4asiX HE UCKJII0YaeT HEOOXOUMOCTH U BaXKHO-
CTH €r0 YCTaHOBJICHUS U OMHUCAHUS (POPMBI €r0 BEIPAKEHHUS.
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