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KOHIEIIOUA MEXKAYHAPOJIHOI'O YI'OJIOBHOI'O ITPABA
B TE3UCAX

KoHnenmust MeXayHapoJIHOTO YTOJIOBHOTO TpaBa B 3apyOeKHOW U oTeue-
CTBEHHOUW IPABOBOU JOKTPHUHE CKJIAJbIBAIACH KAK JOCTATOYHO JTUCKYCCHOHHAs 4acTh
IOPUANYECKON HayKu. Bo-mepBbIX, Ha NPOTSHKEHUM JIMTEIBHOIO IEpUOJA CYIIe-
CTBOBAJIM HAy4YHBIE CIIOPHI 00 UCTOKAX MEKITYHAPOIHOTO YTOJIOBHOTO MIPaBa, €ro WH-
TErpaluy He TOJIBKO B CHCTEMY MEXIYHAPOIHOTO IMyOJIMYHOTO MpaBa, HO M B CUCTE-
My MEXKIYHApOJHOI0 YaCTHOIO IpaBa, KaK 4aCTW BHYTPUIOCYIAPCTBEHHOIO MpaBa
(Hanmpumep, Takod nmo3unuu npuaep;xkupaics . M. Baiic) [1, c. 134]. Bo-BTopbIX,
HECMOTPS Ha Pa3IUYHbIC MOJIXOAbl K CYIIHOCTH MEKIYHAPOIHOTO YTOJIOBHOTO Ipa-
Ba, €r0 MPEIMETY U METOJIy MPABOBOT'O PETYIHPOBAHUS OOJBITUHCTBO OMPECICHHM
MEKIYHAPOIHOTO YTrOJOBHOIO MpaBa MMEKOT KOMIUIEKCHBIM XapakTep M BKIIOYAIOT
HE TOJIBKO MAaTE€pPUANIBHBIE, HO U MPOLECCyalbHbIe Hayana. TO €CTh HOHATHE «ME¥K-
JYHApOJHOE YTOJOBHOE IIPABO» OXBATHIBAET BCE ACIEKTHI MEXIYHAPOAHOTO COTPY -
HUYECTBA TOCYNApPCTB MO MPOTHUBOACHCTBUIO MPecTYMHOCTH. CTOPOHHHUKH JaHHOM
no3uninu, Hanpumep, H. A. 3enunckas [1, c. 134], A. I'. Kubanbuuk [2, ¢. 379] u ap.

JIOKTprHANBHBIA NOAXOJ K CYIIHOCTA U MPEAMETY MEXKIYHAPOIHOI'O YTOJIOB-
HOT'O MpaBa OTKPBIBAECT U JIPYrMe JUCKYCCHOHHBIE ACIEKThI, UMECIOIINE pPa3INYHbIC
BApUAHTBI APIYMEHTUPOBAHUS U TOJTKOBAHUS:

1. MexayHapoaHO-yOJUYHBIN U BHYTPUTOCYAAPCTBEHHBIN aCMEeKThl JOKTPH-
HanpHOTO Moaxoaa. Kak ormedaer H. A. 3enuHcKkas, MeXrocyaapCTBeHHOE MyOInd-
HOE MEXIYHApPOJHOE YTrOJOBHOE MPABO U BHYTPUTOCYAAPCTBEHHOE MEKIYHAPOIHOE
YTOJIOBHOE TPaBO SBISIOTCS MPABOBOW 0a30i HAYYHBIX HMCCICIOBAaHWUN B JaHHOU
chepe [1, c. 134].

2. KoMIUTEeKCHBIA XapakTep MEXAYHApPOJHOTO YTrOJOBHOTO IPaBa MO3BOJISIET
B €r0 CTPYKType BbLAEAUTH mojpoTrpaciu. [lo muenuto H. A. 3enunckoi, momorpac-
JISIMU MEKJTYHAPOIHOTO YTOJIOBHOTO ITPaBa SIBJISIIOTCS:

— MEXIYHapOJHOE YrOoJIOBHOE MpaBO (OCHOBAHUS U MOPSAJOK MPUBIICUCHHS
K YTOJIOBHOW OTBETCTBEHHOCTU OpPraHaMU MEKIyHApOAHOW YTrOJIOBHOUM FOCTUIINH);

— TpaHCHAIMOHAJIHHOE YTOJIOBHOE MpPaBO (BKJIIOYAET: TPaHCHAIMOHAIHHOE
MaTepUalbHOE YTOJOBHOE TMPABO, TPAHCHAIIMOHAJIBLHOE IMPOLECCYyAIbHOE IIPaBO,
TpaHCHAIIMOHAJIBHOE YTOJIOBHO-IPEBEHTUBHOE MpaBo) [1, c. 139].
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AHanu3 10pUIUYECcKO TUTEpATyphl MO MpodIeMaM MEXTYHAPOIHOIO YroJIOB-
HOT'O IIpaBa, a TaKKe MUCCIE0BAHNE MPABOBBIX HOPM U MPABOIPUMEHUTEIHHON MpaK-
TUKU B JaHHOU cepe mo3Bossier chopMyIMpoBaTh TE3UCHOE 0OO3HAYEHHE OCHOB-
HBIX YePT MEXAYHAPOJHOIO YTOJIOBHOTO MPaBa B TIOKTPUHAIBHOM ACIIEKTE:

1. OcHOBHasg 3amaya MeEXAYHApOJHOIO YrOJIOBHOTO IpaBa — MPOTUBOJICH-
CTBHUE MPECTYNMHOCTU B KOHTEKCTE MOAIEPKaHUS MEXKIYHAPOJAHOTO U PETUOHAIBHOTO
MUPOIOpPSAKAa TOCPEICTBOM CO3JaHUsl MPABOBOW OCHOBBI COTPYIHUYECTBA TOCY-
JapCTB B JaHHOMU cdepe.

2. Peanuzanus 3aa4 MeXIyHApOJAHOTO YTOJIOBHOTO MpaBa MPOUCXOAUT YEPe3
HAIlMOHAJIbHBIE MPABOBBIE HOPMBI MOCPEIACTBOM HMMIUIEMEHTAIMM HOPM MEXKIyHa-
POJIHOTO YTOJIOBHOIO MPaBa.

3. OcHOBOIIONAraIUM KPUTEPUEM BBIJCICHHUSI OTPACIU MEXKIYHAPOIHOTO
YTOJIOBHOIO MpaBa B CUCTEME MEXIyHApOJHOro MyOIMYHOIO IMpaBa SBISETCA OIpe-
JIEJICHHE TPECTYMHOCTH ACSHUS MO0 MEXKIyHapOJHOMY MpaBy (Ha KOHBEHIMOHHOM
YPOBHE), a Tak)Ke BbIpaOOTKE MEXKIYHAPOIHBIX peKOMEHaui B 00pb0e ¢ mpecTyn-
HOCTBIO.

4. TlpecTynmHOCTh JAESIHUS B MEXKIYyHApOJAHOM acleKTe O3HayaeT ero 3arpe-
IIEHHOCTh B MEXAYHapOJHO-IIPABOBBIX HOpPMax, MPU 3TOM IOCIEHEE HE OTMEHSET
IPECTYIHOCTh JCSIHUS Ha HAI[MOHAJIbHOM YpOBHE.

5. B MeXayHapoAHOM YTOJIOBHOM IIpaBe OIpEAESICHbI JBa BUIA MPECTYITHOCTH
JESTHUSL — MEXIyHapOHbIE MPECTYIUICHHS], OTBETCTBEHHOCTh 32 KOTOpbIE YCTaHaB-
JMBAETCS HA YPOBHE OPraHOB MEXIYHApOJHOM IOCTUILIMM, a TaKXKe MPECTYIUICHHS
MEXIYHApOJIHOIO Xapakrepa (TpaHCHAlIMOHAJIbHBIE MPECTYIUICHUS), PACKPBITUE U
paccieioBaHUe KOTOPBIX, & TAK)KE MPUBIIEYEHUE K OTBETCTBEHHOCTH BMHOBHBIX OT-
HOCHTCS K HAITMOHAJIbHON IOPUCIUKIIMYA TOCYJapCTBa.

6. B MexX1yHapoJIHOM YrOJIOBHOM TpaBe cHOPMUPOBAIUCH OIOTPACIN: MEXK-
JYHApOJHOE YTOJOBHOE MPABO B MATEPUAILHOM 3HAYEHUU; MEKIYHAPOIHOE MpoIiec-
CyaJIbHOE IIPABO; MEXKAYHAPOAHOE CYONPOU3BOJICTBO.

7. CyOBeKT OTBETCTBEHHOCTH B MEKIYHAPOJAHOM YTOJIOBHOM IpaBe Ompeies-
€TCsl HE TOJBKO Ha MEXIYHAapPOJIHOM YPOBHE, HO U Ha HAllUOHAIBHOM.

8. CyObekTaMu NpUMEHEHUS! HOPM MEXIYHAPOJHOIO YTrOJOBHOTO IpaBa sB-
JSIOTCA HE TOJIBKO MEXKyHapOJHbIe, HO M HAIIMOHAJIbHbIE MPABONPUMEHUTEIHHBIC
OpraHsbl.

9. IlpuMeHeHUE HOPM MEXIYyHApOIHOTO YTrOJOBHOTO IMpaBa OO0YCIOBIECHO UX
UMIIEPATUBHOCTBIO WU JUCHO3UTUBHOCTHIO, YTO OOYCIIABIMBAET BHYTPUTOCYIAp-
CTBEHHBIE MPOLETYpPbl UMILUIEMEHTALINH.

10. IlpumeHeHre HOPM MEXKIYHAPOIHOTO YTOJIOBHOTO MPaBa MOXKET ObITh Kak
HEMOCPEICTBEHHBIM, TaK U OMOCPeA0BaHHBIM. ONOCpe0BAHHOE PUMEHEHHE MPE0o-
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JalaeT B pealn3aluy MaTepHaIbHBIX MEXKIyHApOIHBIX MpaBoBbIX HopM. Henocpen-
CTBEHHOE NMPUMEHEHUE UMEET MECTO OBbITh MPU peaTn3alUU MPOIECCYATbHBIX MEX-
JyHApOJIHBIX TTPABOBBIX HOPM.

11. Hopmbl MeXayHapOIHOIO YroJIOBHOTO MpaBa BKIIIOUYEHBI B CUCTEMY JEH-
cTBytomiero npasa Pecnyonuku Kazaxcran (B ciiydae parudukaiuu). MexayHapoI-
HOE YrOJIOBHOE IpaBo, 00Jagasi MPUOPUTETOM HaJ| HAlMOHAIbHBIM MPABOM, HE MO-
KET OTOXKJIECTBIISITHLCA C HUM JIMOO BKJIIOUATh B CeOsI TIOCIICTHEE.

12. TIpyHIUIIBI 1 HOPMBI MEKIYHApOAHOTO YIOJIOBHOIO IIpaBa PETYJIHPYIOT
MIPaBOBbIC M MHCTUTYLHOHAJIbHBIC ()OPMBI COTPYIHUYECTBA TOCYIAPCTB B MPOTHUBO-
JNEUCTBUU IIPECTYITHOCTH.

13. TIpuHIUTIBI 1 HOPMBI MEXIYHAPOIHOTO YTOJIOBHOTO TMTpaBa MPEANUCHIBAIOT
rocyJapcTBaM MHOTOBEKTOPHOE COTPYJHUYECTBO B paMKax OOpbObI ¢ MEXIyHApOa-
HBIMHM TMPECTYIUICHUSIMU, MPECTYIUICHUSMU MEXAYHAPOJAHOIO XapakTepa, a TaKkxKe
B O0pb0€e C MpecTyIUIEHUSIMU BHYTPUTOCYIapCTBEHHOT'O XapaKTepa.

14. MexayHapogHOe COTPYJIHUYECTBO B OOphOE C MPECTyMHOCThIO (Kak Imy0-
JUYHO-TIPaBOBasi MpOLEAypa) SBISETCS HE CTOJBKO MPEAMETOM MEXKIyHApOIHOTO
YTOJIOBHOTO MPaBa, CKOJIbKO CPEICTBOM peaM3alMi METOI0B MOCJIEIHETO.

15. MexayHapogHOE€ yroJIOBHOE MPABO TECHO CBSI3aHO C MHBIMHM OTPACIISIMU
MEXTYHApPOJIHOTO MyOJIUYHOTO MpaBa: MEXAYHAPOIHOE TYMAaHUTAPHOE MPABO, MEX-
JTYHApOJAHOE MOPCKOE MpPaBO, MEXAYHAPOJHOE BO3IYIIHOE MPABO, MEXKIYHAPOIHOE
SKOHOMHUYECKOE IMPaBO, MEXKIYHAPOIHOE HKOJOTHYECKOE IPaBO, MEKIYyHAPOIHOE
JUTUIOMAaTUYECKOE TIPABO U .

16. MexayHapoaHO€ YTroJIOBHOE MPABO OKA3bIBAET CYIIECTBEHHOE BIUSHUE Ha
YTOJIOBHYIO MOJUTUKY TOCYIapCTBa, HA YHU(PUKALKIO U TAPMOHU3AIUIO HALIMOHAb-
HOT'O YTOJIOBHOTO U YTOJIOBHO-IIPOLIECCYAIbHOTO MPaBa.
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