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COOTHOIIEHUE U3BUPATEJIBHBIX ITPAB JIMII,
COJEPXKAIIMXCS MOJ CTPAKEN, U OCYKJIEHHBIX
K HAKA3AHUSAM, HE CBA3AHHBIM C JIMIIEHUEM CBOBO/Ibl

@yH/IaMEHTaJbHBIM U LEHTPAJIbHBIM M3 3akperuieHHbIX B Koncturyuun Pec-
nyOnuku benapyce (nanee — KOHCTUTYIMS) TOJIUTUYECKUX MIPaB U CBOOO IpaxkaaH
SABJISIETCA MPABO HA y4acCTUE B PELIEHUU I'OCYJIAPCTBEHHBIX J€] KaK HENMOCPEICTBEH-
HO, TaK U 4epe3 cBOOOJHO M30paHHBIX MpeAcTaBUTeNe. B cBoro odepens, 3To mpaBo
no OoJIbIlIeW YacTH peanusyercs yepe3 uzdbuparenbHoe. O0beM HajeneHus: u3dupa-
TEIbHBIMH IIPABAMU PA3JIMYHBIX KATETOPHI TpaXkaaH OTINYAETCS U U3MEHSETCS C Te-
YEeHUEM BpeMeHH. Tak, NelCTByIoIas B HacTosee Bpems penakuus cr. 64 Koncru-
TYLIMU HaJeJsieT npaBoM u30upaTh rpaxiaaH PecnyOnuku benapyce, nocturmmx
18 ner. Ilpu 3TOM B BBIOOpAX HE y4ACTBYIOT I'paKJaHe, NIPU3HAHHBIE CYJIOM Hejee-
CIIOCOOHBIMM, U JIMIIA, COAEpPKALIUECS [0 MIPUTOBOPY CyAa B MECTax JIMIICHUS CBO-
001b1. KpoMe yka3zaHHBIX MOJIOKEHH, IEWCTBOBABIIAS A0 MpoBeAeHUs 27 geBpais
2022 rona KOHCTUTYLMOHHOIO pedepeHymMa peJakiMs paccMaTpUBAEMOM CTAaTbH
CoJIeprKalia TMOJOKEHUE O TOM, YTO B TOJOCOBAaHWMM HE NPUHUMAIM y4acTHE JIHUILA,
B OTHOIIEHUU KOTOPBIX B MOPSJKE, YCTAHOBIEHHOM YT'OJIOBHO-IIPOLIECCYAJIBHBIM 3a-
KOHOJIaTeILCTBOM, U30paHa Mepa IpecedeHus — CoJiepKaHue noj crpaxei [1; 2].

OO0111ecTBO pa3BUBAETCSA, U MPU COBPEMEHHBIX TEHACHIMSIX JIEMOKpPATU3ALMU
y>K€ HEOJIHOKpaTHO 0Opaliajioch BHUMAHUE Ha MOJUTUYECKOE IMOJIOKEHUE JHUL, CO-
Jaepxamuxcs noj crpaxen [3; 4]. Kak Bunum, JaHHasi KaTeropus rpakaaH HaJelaeHa
n30UpaTeNbHBIMU TPaBaMU, HO, JI0 BBIIIEYKa3aHHOTO pedepeHyMa, Oblia JUIICHA
npaBa rojocoBath. B To e Bpems 0 KakoM-11M00 OrpaHUYeHUH U30UPATENbHBIX MPaB
JML, OCY>K/ICHHBIX K HaKa3aHUSM, HE CBA3aHHBIM C JIMIIEHUEM cB0OOOJbI, B KoHCTH-
TYLIMH, KaK U paHee, He roBopurca. OgHako, coriaacHo 4. 7 cr. 60 M30uparensHOro
kogekca Pecnyonmuku bemapyce, kanauparamu B Ilpesunentsl PecnyOnuku bena-
pPYyCh, B JIENIyTaThl HE MOTYT OBbITh BBIAIBUHYTHI I'paXkJaHe, HE UMEIOIIHNE MpaBa B CO-
OTBETCTBUHU C 3aKOHOJATENbCTBOM PecnyOnmuku benapych 3aHMMaTh AOHKHOCTU
B TOCYJAapCTBEHHBIX OpraHaX W HMHBIX TOCYJApPCTBEHHBIX OpraHU3alUsAX B CBS3U
C HAJIMYMEM CyauMOCTH [5]. Jlpyrumu clioBamu, JULA, OCYXIEHHBIE K HaKa3aHU-
SM, HE CBSI3aHHBIM C JIMIIEHUEM CBOOO[IbI, JUIIEHBI MACCUBHOIO HM30MPATETHLHOTO
npaBa, 0 KpaliHel Mepe, Ha Mepuo/i OTObIBAaHUS HaKa3aHUs, a B 3aBUCMMOCTH OT Ka-
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TErOPUM BMEHEHHOTO UM IPECTYIUIEHUS — Ha ONPEAEIICHHbIA CpOK. Tak, Hanpumep,
coriacHo cT. 97 YronoBHoro kojekca Pecny0nuku benapyce, cyaumMocTs noramaet-
Ci B OTHOULIEHUHU OCYKJICHHOT'O 3a TSKKOE MPECTYIUICHHE 110 WCTEUYECHHM MSATU JIET
MOCJI€ OTOBITUSI OCHOBHOTO U JIOTIOJHUTENILHOTO HaKa3aHui [6]. OTMETUM, 4TO TpU-
BEJICHHBIA ITPUMEpP SBIIAECTCS MAaKCHMaJIbHO BO3MOXHBIM CPOKOM IIOTalI€HUs CyIu-
MOCTH JIMIl, OCYKJEHHBIX K HAKa3aHUSM, HE CBS3aHHBIM C JIUMIIEHHUEM CBOOOIBI.
O numeHnn NnocieqHuX MpaBa Ha y4acTHE B TOJIOCOBAHWU B 3aKOHOAATEIbCTBE HU-
4Yero He ropopurca. Takum o0pa3oM, OCYKJI€HHbIE K HaKa3aHUSIM, HE CBSI3AHHBIM C
JUIIEHUEM CBOOO/IbI, TUIIAIOTCS MpaBa ObITh U30PAaHHBIMU M MOTYT IIPH 3TOM peau-
30BBIBATh CBOE aKTUBHOE U30MpPATEIHLHOE MPABO.

[ToaBons UTOT, OTMETUM, YTO A0 NMPUHATUA HA pedepeHymMe U3BMEHeHUI U J0-
nosiHeHuid KoHCTUTYMu n30upaTenbHbld CTaTyC JIMLI, COAEPKALIMXCS MO CTpaxei,
U JIML, OCY>KJICHHbIX K HaKa3aHUSM, HE CBSA3aHHBIM C JIMIIEHUEM CBOOObI, OBLI 3€p-
KaJIbHO MPOTHUBOIOJIOXKHBIN. W eciiu B MacCUBHOM M30UpaTesIbHOM CTaTyce Jula, 3a-
KJIFOUEHHBIE TIOJI CTpaxy, (Kak U ceroiHs) o0jajalid MPEeUMYyIIECTBOM, TO B aKTHUB-
HOM — YCTYIaJM OCYXJCHHBIM K OFPaHHYEHUIO CBOOOJBI U 00Jiee MATKUM Hakasa-
HusAM. [IprHMMas BO BHUMaHHE KOHCTUTYLIMOHHBIN NMPUHIUI NPE3yMILINUNA HEBUHOB-
HOCTH, OTMETUM, YTO TAaKO€ COOTHOLIEHUE aKTUBHBIX U30MPATENbHBIX MPAB paccMmar-
PUBAEMBIX KaT€rOPHUH JULl HECTIPABEIMBO 10 OTHOUIEHUIO K JIMIAM, COAEPKAILMMCS
O] CTpaXkei, KOTOpble B MOCIEAYyIONeM OYyAyT OCY>KIEHbl K HAKa3aHWSIM, HE CBs-
3aHHBIM C JIMIIEHUEM CBOOOBI, WM k€ OmpaBiaHbl. B nelcTBylomel penakuuu
KoHnctutynuu 3ta npoOsiema penieHa myTeM UCKIIOYEHUs U3 4. 2 CT. 64 MOJ0XKEeHUs
0 3alpeTe JIMIaM, B OTHOUIEHWU KOTOPBIX B IMOPSJKE, YCTAHOBJIEHHOM YTOJOBHO-
npoleccyalbHbIM 3aKOHOJATENBCTBOM, M30paHa Mepa IMPEeceueHus — COJIep KaHue
MO/l CTPAXKEW, MPUHUMATh YYaCTHE B TOJIOCOBaHMH [1; 2].
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