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UHOCMPAHHBLI AOBIOHKM KApeopbl KPUMUHATUCTUKU
Mocxkosckoeo ynueepcumema MBJ[ Poccuu um. B. 2. Kuxoms

POJIb YT'OJIOBHOI'O ITPABA B MEXKHAYYHOM ITOAXO/IE
K OPTAHUM3ALINU PACKPBITUA U PACCJIEJOBAHUA
NPECTYIIEHUH (IIO MATEPUAJIAM PECITYBJIMKHU BEJIAPYCb)

[Iponecc packpwITUsi U paccleqOBaHUs MPECTYIUICHUN SIBISETCA OJHHUM U3
BXHEHIITNX BUOB JIEATEILHOCTH JTIOOOTO MPAaBOBOTO rocyiapcTBa. B coBpeMeHHBIX
YCIIOBUSIX MOCTPOCHHUS TAKOTO TOCyAapcTBa 0C000€ MECTO 3aHMMaeT paboTa MmpaBo-
OXPAHUTEIIbHBIX OPraHOB MO MOCTYMNAOIIUM UM Ha PacCCMOTPEHHUE 3asiBICHUSIM (CO-
oOmieHusiM) o npectyrieHusx. Pecrryonuka benapych He cTana HCKITIOUSHHEM.

CnyxeOHOM nesTeTbHOCTH OEOPYCCKUX MPABOOXPAHUTENBHBIX CIYKO, Kaue-
CTBY OCYIIIECTBJICHHS UMHU YTOJIOBHOTO CYJOMPOU3BOJICTBA (paboTe mo MaTepuaiaM u
YTOJIOBHBIM JI€JIaM) BCErJa YAEJSUIOCh Ha Pa3IMYHBIX TOCYIapCTBEHHBIX YPOBHSX
NpuUCTajIbHOE BHHUMaHue. HarnsgueiM ToMy npumepoM siBisieTcst nposeaeHHoe Ilpe-
sunentoM crpanbl 20 aBrycra 2019 roga pabodee coBenanue Mo BOMpocaM KauecTBa
paboOThHI MPABOOXPAHUTEIHHBIX OPTaHOB MPH BBISIBJICHUN U PACCIICIOBAHUU TPECTYII-
JICHUH.

OnHako, HECMOTPS Ha BCE MOJIOKUTEIHHBIC aCTIEKThI OEJI0PYCCKOM MOTUTUKH B
chepe OOprOBI C MPECTyMHOCTHIO, HANJIEKAIIEe PEIICHWE 3aJad B YKa3aHHOM
HaIpPaBJICHUXM BO MHOTOM MPEAONPENENAeTCs] OPraHU3alMOHHOW COCTaBISIONICH.
NubiMH ciioBamu, Ja)ke HAJIMYKME HAKOIJIEHHOTO MHOTOJIETHETO OMbITAa, BHICOKOKBA-
TUGUITIPOBAHHOM MTOATOTOBKUA COTPYAHHKOB, COBPEMEHHON TEXHUKH HE TapaHTUPY-
€T Ka4eCTBEHHOI'0 M OMNEPATUBHOIO PEIICHHS 33/1ad B PACKPBITUU U PACCIEIOBAHUU
pecTyIieHu# 6€3 JOHKHOW OpTraHu3aIiy BCETO ATOTO MPOoIiecca.

[TosToMy Opranuzaiuu, CBI3aHHOW C STUM BHJIOM JI€ATEIILHOCTH, BCEra yie-
JSI0Ch U YAENSIETCS MPUCTAIbHOE BHUMAHUE CO CTOPOHBI KaK COTPYIHUKOB IMPABO-
OXpPaHUTENIBHOTO 0JIOKa, TaK M pPa3IUYHBIX MPEACTABUTENEH HAYK YTOJOBHO-
PaBOBOIO IMKJIA, MPEXKJE BCEro, KPUMUHAIIUCTUKH, KOTOpas MO CBOEW MPaBOBOI
npUpoje TpHU3BaHA HWHTETPUPOBATH JOCTHKEHUS NIPYTUX HAYK JUISl TIENed M HYXI
IPAKTUKHA B 0Opb0E ¢ MPecTymHOCThIO. MeX Iy TeM, Kak TOKa3bIBaeT aHAIN3 IOPUIH-
YECKOW JIMTEPATYPHI, JO CUX MOP OCTAIOTCS JUCKYCCHOHHBIMHU BOIPOCHI O MIOHSATUU U
COJIEp’)KaHUM OpraHU3allMy PACKPBITUS U PACCIEIOBaHUS MPECTYIUICHH, O €€ MecTe
B CHUCTEME HayK YroJIOBHO-IIPABOBOTO IUKIIA.

B Hay4yHBIX TpyJgax KpUMHHAJIMCTOB HE OTMEUACTCS EIWHCTBA B3TIIAIOB
Ha TMOHSATHE U COAEP>KAHHUE ATOM KPUMHHAJIMCTHUYECKOW Kareropuu. st OgHUX 3TO
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«palMOHANbHBIA BHIOOP PACCTAHOBKU CHJI, OPYAMM, CPEACTBY, IPYTrue yTBEPKIAIOT,
YTO 3TO «IIPOLIECC CO3JaHUS YMCTBEHHOW MOJENIM MPEACTOSALIECH AEATEIbHOCTH», a
HEKOTOPBIE MOJIATA0T, YTO 3TO IIPOLECCYAIbHOE PYKOBOACTBO CIIEIOBATENSA XOA0M
paccieoBaHus M €ro ydyacTHUKaMm». OJHAKO MPU 3TOM OCTAETCA HEONPEIEICHHON
CTPYKTYPHO-COJIEpKATENIbHAs XapaKTEPUCTUKA OPraHU3alMyd PacKpbITUS U pacclie-
NOBaHUs npectyruienni 1, c. 32].

Kak nam mnpencrapisercs, HanbOosee palMOHAIBHBIM IMOJAXOJOM B pEUICHUU
JAHHOTO BOMpOCA SIBJIAECTCS aHAIIM3 OINpPEAENICHUs], MPEUIOKEHHOTo Tpodeccopom
A. ©. BonbiackuM. B cBOMX Tpynax KpPUMHUHAIUCT OOOCHOBBIBAET MEKHAYYHBIH
NOAXOJ IMPUMEHHUTENIBHO K OPTraHHU3alllHd PACKPBITHS M PACCIEIOBAHUS IMPECTYILIE-
HUM, B KOTOPOM CCBUIAETCS Ha HAYYHO OCMBICICHHOE U METOA0JIOTMYECKH BBIBEPEH-
HOE MOHATHE «OpraHu3alus» 0€30THOCUTENBHO K BUY JAESITEIIbHOCTH, U3JI0)KEHHOE B
SHUHUKJIONENNYECKUX U3JaHusIX. He TpyHO 3aMeTnTh, 4YTO BO BCEX BapHaHTax OIpe-
nenenusi, JaHHoro B boinbmioit CoBeTckoi DHUMKIONEIUU, (PUTYPUPYET MOHSITHE
«B3auMmojencTeue» [2, c. 12].

DTO, B CBOKO 0YEPEAb, MO3BOJIWIO YUYEHOMY MPUNUTH K BBIBOAY O TOM, YTO HH-
CTUTYT OpraHMU3allMU PACKPBITUS U PACCICAOBAHUS MPECTYIUICHUM KaK «ILIEI0e»
BKJIFOYaeT B ceOs OpraHu3alldiOHHO 000COOJEHHBIE, HO B3aUMOJCHCTBYIOIIHE,
B3aMMOCBSI3aHHBIE «aBTOHOMHBIC 4YacTwW». lcxoas M3 yKa3aHHOIO OIpeneiICHUs,
KPUMHUHAJIUCTOM ObllIa TPEIJIOKEeHa CTPYKTYPHO-COJEpKaTeIbHasl XapaKTepUCTUKa,
COCTOSIIIAst U3 OPraHU3alMy YrOJIOBHO-IIPOLECCYAIbHOM, OPraHU3alMy OlEpaTUBHO-
PO3BICKHOM M OpraHU3allii KPUMUHAIMCTHYECKON NIESITENBHOCTH, OCYIIECTBISIEMON
B pa3JIM4YHbIX €€ (popmax.

Takas Hay4Has KOHLENM HAMU pa3JIeIsIeTCs, TaK KaK OHa B IIOJIHOM Mepe Co-
riacyercs ¢ nmpoBeaeHHou B PecniyOnuke benapychs peopMoit mpaBoOXpaHUTENbHbBIX
OpraHoB, KOTJla CTaTyC CAMOCTOSITEIbHBIX CyOBEKTOB MPUOOpPENU CIEACTBEHHBIE U
Cy1e0HO-3KCIIEPTHBIEC YUPEKIACHUS CTPaHbl, TEM CaMbIM MPOMU3OIIEN UX MEPEXO] OT
MOHOCHUCTEMBI K IojaucucreMe. 1Ipu 3ToM 3a KakabIM U3 OpraHoB, BKJIrO4Yas orepa-
TUBHO-PO3BICKHBIE TO/Ipa3/iefieHus: (OpraHbl JO3HAHUS), OCTANACh UCKIIOUUTENIbHAS
KOMITIETEHIIMS B PEUICHUH OTJEIBHBIX 33J1a4 M0 00pb0e C MPECTYMHOCTHIO.

[IpaBooXpaHUTENbHBIE CIY>KOBI, OCYIIECTBISIONINE 3TU BHUJIBI JESITEIBHOCTH,
0o0Jaat0T OpraHu3alMOHHONW O00OCOOJEHHOCTBhIO M XapaKTEepPU3YIOTCS Huepapxuye-
CKOM cucteMolt ymnpasienus. Ho Bce OHM COpUEHTHPOBaHBI Ha JOCTUXKEHUE 00Ien
LIEJIN — PACKPBITUE U paCCIeIOBaHUE ITpecTyIieHur. [1o3ToMy ux B3auMoOIeHCTBUE
(aKkTHUUECKH COCTaBIISIET OCHOBY OpraHM3allMi UX COBMECTHON palbOThl MO MaTepua-
JaM M YTOJIOBHBIM JIe€JlaM, a cama JEITEIbHOCTh B TAaKOM Clly4yae MPEACTaBIISIETCA
KAaK MEKBEJOMCTBEHHAs, MeXHay4yHas Karteropua. OAHAKO €ciu  OpraHu3anus
B3aMMOJICUCTBHS CIIOCOOCTBYET CO3/IaHUIO YCIOBUM Ui ycrenHol U 3 PeKTuBHON
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JESITEIIbHOCTU «aBTOHOMHBIX 4acCTeW», TO MPABOBOW OCHOBOW JJI Hadajia COBMECT-
HOM pabOThI ATUX «YaCTEW» SBJISIFOTCS HOPMBI YTOJIOBHOTO IpaBa.

Jpyrumu cioBaMu, HEJIb3sI PACKPBITh U PACCIEA0BATH MPECTYIIIEHUE, KOTOPO-
ro HeT. YTOJOBHBIM 3aKOH 3aKpeIlisieT MCUEPIBIBAIOIINKI MMepeueHb OOIIECTBEHHBIX
OTHOIIICHUH, HAXOAIIUXCA 1Mo ocoboi 3ammuToil. C MOMEHTa Havalla MOCTYILICHUS
3asBJICHUsI (COOOIIEHHS) O MPECTYIVICHUHU U JI0 BBIHECEHUS 110 HEMY OKOHYATEJIbHOTO
pElIeHHs YIIOJTHOMOYEHHBIM CyObEeKTOM JeicTBUe (Oe3aeiicTBue) KBaIupuuupyercs
110 KOHKPETHOMY COCTaBY MPECTYIUIEHHUSI, CTPOTO PErIAMEHTUPOBAHHOTO YTOJIOBHBIM
3aKOHOJIATENBCTBOM. B 3aBUCHMOCTH OT KaTEropwu MPECTYIUIEHUs, €r0 BUAA OIpe-
JENSI0TCS TaKTUKAa U METOJWKa pacciefoBaHus (IpOBECHUsI MPOBEPKH), BBIJIBUTA-
IOTCSI BEPCUHU TI0 OOCTOSITEILCTBAM MPOU3OIIEAIIET0, MNIAHUPYETCS X0/ paboThl 1O
Jey, ONPEAENSIOTCA BUAbI ONIEPATUBHO-PO3BICKHBIX MEPOIPHUATUH U CIICICTBEHHBIX
NerlcTBUM, HEOOXOIUMBIX JIJIsi YCTAHOBJICHUSI TI0J103pE€BAEMOT0, U T. .

Takum o0Opazom, pe3toMHUPYs BBIIIECU3T0KEHHOE, Mbl TIPUXOJIUM K CIIEAYIOIIIe-
My BBIBOJY. B Oenopycckoi Moaenu (pyHKIIMOHUPOBAHUS MPABOOXPAHUTEIBHBIX Op-
TaHOB OPraHW3aIUs PACKPBITUS U PACCICNOBaHUS MPECTYIUICHUH XapaKTepU3yeTCs
MEKHAYYHOCTBIO €€ TOJOKEHUM, BBITEKAIOIIUX M3 Pa3IMYHbBIX HAyK YTOJOBHO-
MPaBOBOTO LHKJIA. [Ipr 3TOM KPUMHUHAIMCTUKE OTBOAUTCS POJb HMHTETPUPYIOIIEH
Hayku. CuctemooOpasyrolasi pojb B COJAEpKaHUU OpraHU3aIlMy PACKPBITHS U pac-
CJIeIOBaHUs MPECTYIUICHUH OTBOJUTCS B3aUMOJICUCTBUIO KaK DJIEMEHTY, 00bEIUHS-
IOIIEMY TOJIUCTUCTEMHBIX, aBBTOHOMHBIX CYOBEKTOB CO CBOMMHM 3a7a4aMu U (yHKITHU-
SIMU I TOCTHKEHUS] €IMHOW 1ienu. B kayecTBe MpaBOBOM OCHOBBI MX COBMECTHOM
NESATeIbHOCTU BBICTYNAET YTOJIOBHOE IMPaBO, HOPMBI KOTOPOTo (HaKTUYECKH TMpe/I-
OTIPEJICNIIOT HAIMPABJICHUE U TOPSIOK pabOThI YIOJIHOMOYEHHBIX CYOBEKTOB IO Ma-
T€pUAJIaM U YTOJIOBHBIM JIEJIAM.
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