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IMPOBJIEMBI, BOSHUKAIOIIHNE B CY/IE
B XOAE NIPUMEHEHHUA BUAEO-KOH®EPEHII-CBA3U

[udpoBuzamuss dKOHOMHUKO-TIPABOBBIX U OOIIECTBEHHBIX OTHOIICHUN HECET
0OIIIECTBY M TOCYapCTBY HE TOJBKO Oyiara, HO U Yrpo3bl, B TOM YHUCJI€ CBS3aHHBIC
C IPECTYMHOCTHI0. B 3TOM cBsi3u 0cO00TO BHUMaHUS TPEOYIOT MpoOIEeMbI pa3padoT-
KU U BHEAPECHUS WHPOPMAIMOHHBIX U KOMIBIOTEPHBIX TEXHOJIOTHHA B JCSITEIBHOCTh
IPaBOOXPAHUTEIIBHBIX OPTaHOB.

AKTyanu3upoBaINCh BOIMPOCHl HMCIOIb30BAHUS BUICO-KOH(PEPEHII-CBS3H (J1a-
nee — BKC) B cyneOHBIX pazOupareinbcTBax. JTO CBA3aHO C TEM, YTO CYJBl Y4acTo
CTaJKHUBAIOTCS C MPOOJIEMOM, KOrjJa YYacTHHUK YTOJIOBHOTO CYJIONPOU3BOJCTBA
HE MOKET SIBUThCS Ha cyaeOHoe 3acemanue. Ero orcyTcTBHE MOXET OBITH 00YCIIOB-
JIEHO YAAJEHHBIM OT CyJla MECTOM >KHUTEJIbCTBA, HEBO3MOXXHOCTBIO CAMOCTOSITEIb-
HO TEePEJIBUTATHCS TIO COCTOSTHUIO 3JI0POBBSI, TIPEOBIBAHUEM B MECTaX JUIICHHS CBO-
60161 1 T. 1. [Ipu 3TOM HapymarTCs cpa3dy HECKOJBKO MPUHIIMIIOB, PErIAMEHTUPO-
BAHHBIX YTOJIOBHO-NPOLIECCYAIbHOr0 KoJekca Poccuiickon Penepanuu: HENoCpea-
CTBEHHOCTH y4YacTHsl B CyJeOHOM 3acelaHW’, COCTSA3ATEILHOCTH CTOPOH, JOCTYIIa
K MPAaBOCY/IMI0, a TAKXKE PaBEHCTBA BCEX IpakaaH nepen cyiaom. IIpumenenue cu-
ctembl BKC mo3Bosisier pemmiTh yKa3aHHbIE TMPOOIEMbl, OJJHAKO HE BCE YYAaCTHUKHU
YTOJIOBHOTO CYAONPOW3BOACTBA MOTYT y4acTBOBAaTh B CYJCOHOM 3acelaHuu AUCTaH-
UMOHHO [1].

Ha npakTtuke cyja cTajakuBaeTcs W ¢ IpYrUMH IpoOJieMamMu MPaBOBOTO, Opra-
HU3AIMOHHOTO M TEXHUYECKOro xapakrepa. Hampumep, Cylibsi MOXET OTKa3aTh
B YJOBJIETBOPEHUHU XOJaTailcTBa 00 ydyacTHMHM B CyJ€OHOM 3ace€lIaHUu MOCPEICTBOM
BKC, ecau:

1. OtcyrcTByeT TeXHUYECKast BO3MOXHOCTh npuMmeneHus BKC.

B cBsi3u ¢ Tem, 4TO MPOBEPUTH HATUMYUE TEXHUYECKONM BO3MOKHOCTH HEBO3-
MOHO, CyJl UMEET BO3MOKHOCTb IMPHU MOJYYEHUU MOPYUYEHHUS] O MPOU3BOJICTBE CY-
NeOHOTO NEUCTBUSl TUCTAHIIMOHHO JaTh OTpUILIATENbHBIN oTBeT. K TOMY e ropuau-
YECKUX MOCIECTBUI HE CYIIECTBYET.

2. CynebHoe pa3OuUpaTeNbCTBO MPOXOIUT B 3aKPBHITOM CyI€OHOM 3aCeIaHUU.
IIpu >ToMm 3ampemiaercs ucnonb3oBaTh BKC, Tak kak J0JDKEH COOII0AThCS PEKUM
CEKPETHOCTH M KOHPHUACHITNATHPHOCTH HH()OPMAITUH.
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IIpobnemvr mexnuueckoeo xapaxmepa. KauecTBo CBSI3M HE BCErja OTBEYAET
OpEeabABIAEMbIM K HEW TPeOOBAHMSIM, M3-32 YEr0 MPUXOAUTCA MPEPHIBATH XOJ CY-
NeOHOTO 3ace/laHus C 1EIbI0 CTAOWIM3alUK CBS3W U MOBBIIICHUS KaueCTBa 3ByKa U
Buaeon300paxenus. Ilpu 3Tom cTopoHbl 00s3aHbl A0k AATHCS Bo300OHOBIEHUsT BKC,
a npu HeoOXOJMMOCTH JOJHKHBI MOBTOPUTH BCE, UTO OBUIO CKa3aHO paHee. BaxHo
OTMETHUTb, YTO MOMEXH, COOHU, IIYMbI CIOCOOCTBYIOT HApYIICHUIO MpaB TpaxiaH.
Tak, B mocTaHOBJIECHMM EBpOmENWCKOro cyaa IO IIpaBaM 4YeEJIOBEKA MO eIy
Ctuadopaa ormeueHo: «Ecnu B pe3ysibTaTe MI0X0M akyCTUKH B 3aj€ Cy/a HU OJIHA
U3 CTOPOH HE UMEET BO3MOKHOCTH CJBIIIATH U, CIEAOBATENIbHO, CIEIUTH 32 XOIO0M
pa30upaTenbCcTBa, TO 3TO MOXKET OBITh MCIOJB30BAaHO B MOJIEPIKKY KajnoObl 3asiBU-
TeJsl Ha HapylleHue cT. 6 EBpOIeickoil KOHBEHIIMH O 3alllMTe MpPaB YEIOBEKAa U OC-
HOBHBIX CBOOOJI, pEryJupYyIOIIel MpaBO YYaCTHUKOB IpoIlecca Ha JOCTYI K MpaBo-
CYJIMI0, HO TOJIKO B TOM CITydae, €Clid 3TOT BOIPOC ObLI MOJHST BO BpeMs CyJ1e0HO-
ro mnpouecca» (Pemenune EBpomneiickoro Cyna mo mpaBaMm ueloBeka IO ey
Cmuadopaa ot 23 despans 1994 r., Series JI, Ne 282-J1 / I'emben /., Xappuc .,
3Baak JI.).

Curyanusi OCIOXKHSIETCS TaK’Ke€ OTCYTCTBUEM B ILITATE CyJla COTPYAHUKOB, KO-
TOpbIE Obl SABISIIUCH cnienuaiuctamu B odnactu IT, HecMOTps Ha TO, YTO MPUKA30M
Cyne6noro aenapramenta npu BepxoBnom Cyne Poccuiickoit ®denepanuu ot 28 fe-
kabps 2015 roma Ne 401 «O6 yrBepxkaeHuu PernameHnTa opraHu3anui IpUMEHECHHS
BUJICO-KOH(PEPEHII-CBSI3U B (eJepalIbHbIX CyAax OOIIeH IOpUCIUKIMIY MPEeayCcMOT-
PEHO HAJIMYME JIUIA, OTBETCTBEHHOTO 3a TexHuueckoe ooecreuenue BKC [2]. Onna-
KO B JIAaHHOM JIOKYMEHTE HE periiaMeHTUpPOBaHbI TPEOOBAHMUS, IPEABSIBISIEMBIE K €r0
00pa30BaHUIO, OMBITY PAOOTHI U KBATU(DUKAIIUH.

IIpobnemvr npasosoco xapakmepa. B xone NUCTaHIIMOHHOTO JIOMPOCA CBHJIE-
TEJIb/NOTEPIIEBIIMA M HWHBIE YYACTHUKU YIOJOBHOTO CYAOINPOU3BOJACTBA MOTYT
PEIOCTaBIATh JOKA3aTebCTBA B MMCbMEHHON (pOpMe MU yCIIOBUU HATMYUS TEXHU-
YECKUX CPEJICTB JUIsl 00eCreYeHHs! TAaKOTO MPEICTABICHHUS.

HecMoTpst Ha 3akpermiieHHe 3TOH BO3MOXKHOCTH, MPEICTABUTH JOMOJHUTEIb-
HBIE€ JI0KAa3aTEIbCTBA JIOBOJBHO CIOKHO. DAKTHUECKH CYIIECTBYET MPOTUBOPEUUE C
NPUHIIMIIOM HEMOCPEICTBEHHOCTH MPHU aHANIM3€ JI0Ka3aTelIbCTB CYJOM, paccMaTpH-
BAaIOILIUM JIJI0, TOCKOJIbKY 3aKOH HE PEryJIMpyeT MEXaHU3M M0JIa4yl OPUTMHAJIOB J0-
KyMeHTOB. Ha Ham B3ruisii, MOXKHO HAJENUTh «JIUCTAHIMOHHOTO CY/AbIO» JOIMOIHH-
TEAbHBIMH TOJHOMOYMSIMHU [0 HM3YYEHHIO MPEICTAaBICHHBIX CTOPOHAMH Jl0Ka3a-
TEIbCTB, HO TOTJA, IO CYTH, YACTUYHO JIeJ0 OyAEeT paccMaTpuBaTh «IMCTAHIIMOHHBIH
CYZibs», @ HE Cy/bsl, B TPOU3BOACTBE KOTOPOTO OHO HAXOIUTCS.

IIpobnemvr opeanuzayuonnoeo xapaxmepa. Hepelnko yyacTHUKamMu CyZeOHOTO
3acellaHus SIBJISIOTCA JIMIA, UMeromre nedeKThl 370pOBbs, HAPUMEDP, HAPYIICHUS
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peuu, 3peHus, ciiyxa JUO0 pa3iMyHble NMCUXWYECKHE HapyleHus. s peanuzanuu
UMHU NIpaB U 00513aHHOCTEHN B Cy/1€0HOM 3aceaHUK MOKHO MPUBJIEYb CYPAOIEPEBO-
YUKOB WJIM UCIIOJIb30BaTh TEXHUYECKHE BO3MOXHOCTH B BHJIE CYOTHUTPOB. YdacTue
JAHHOM KAaTeropuM JMI TOCPEICTBOM HcnoJb3oBaHus cucrembl BKC B03MOKHO
JUIIb B TOM CIIy4ae, €CJIM OHU MOTYT B ITOJTHOM Mepe BOCIIPMHHUMATh U IMEpPEIaBaTh
uH(pOpPMAIIHIO, a TAKKE CIIOCOOHBI BOCIIOIb30BATHCA HAJIEJICHHBIMU IPABAMH.

[IpoOnembl, BO3HUKAIOIINE B CYyJI€ MEPBOW MHCTAHLIUHU:

1. Caupuerenb u (UJIK) MOTEPIICBIINHI, JONPAIIMBAEMbIC B CYJI€ C UCIIOIb30Ba-
HueM cucteMbl BKC, nomkHbI ObITh IPeayNnpeXaeHbl 00 YrOJIOBHONH OTBETCTBEHHO-
CTH 3a J1auy 3aBeJIOMO JIOKHBIX TokazaHui (cT. 307 YromoBHoro kojekca Poccuii-
ckoii denepanun) u 3a 0TKa3 oT Aauu nokazaHuit (ct. 308 YromoBHoro kojekca Poc-
cutickoit dexneparun).

OpHako Kak ObITh, €CIM MOTEPHEBIINI/CBUIETENh HAXOAUTCA 3a MpeaeramMmu
Poccun n oTkaspiBaeTcs OT 1auu noka3zanuii? B nureparype BbICKa3bIBAETCS MHEHUE,
YTO YYaCTHUK YTOJIOBHOTO CYAONPOU3BOJCTBA JOJKEH ObITh MPEAYIPEXKICH O TaAKOU
OTBETCTBEHHOCTH, €CJIM 3TO NMPEIYCMOTPEHO 3aKOHOJATEIbCTBOM CTpPaHbI NMpeObIBa-
HUS.

2. Jpyroi IHCKYyCCHOHHBIN BOIIPOC 3aTParuBacT MECTOHAXOXKICHHUE 3aIlUT-
HUKa MOJCYAUMOrO, NEPEBOAUMKA, aBOKATA CBUAETENS, MPEICTABUTENS MOTEPIIEB-
IIer0 U T. M. TaKTUYECKU BEPHBIM, [0 HAILIEMy MHEHHIO, OyJIeT MPUCYTCTBUE 3aIIUT-
HUKA 110 MECTY HaXOXIEHUS MOA3AIIMTHOrO B IEPHO/]] Cy1€0HOT0 3acelaHus, TO €CTh
B CIIEIMAJIbHO 000PY/I0BAHHON KaMepe CIIeICTBEHHOT0 U30sTopa (TaK y 3allUTHUKA
C MOACYJIMMBIM TapaHTHUPOBAHO OCYIECTBIICHUE MpaBa Ha KOHPUACHIIMAIbHYIO Oe-
Celly; MCKIIIOYAETCS AAaBJIECHUE HA OCYXJIEHHOTO CO CTOPOHBI JIPYTHX YYAaCTHUKOB
npouecca). Kacasch mponeccyalibHOW CTOPOHBI BOMPOCA, CIEAYyEeT OTMETUTh, YTO
YronoBHO-TIpoLiecCyanbHbli Koaeke Poccuiickoii denepannuu npeaycMaTrpuBacT Ju-
CTaHIIMOHHOE YYacCTHE OCY>KJIEHHOTO, COJIepPKAIEerocs Mo CTpakel, B Cy1e0HOM 3a-
CEaHUU; JIJIs 3allIUTHUKA TAKOH BO3MOKHOCTH HE MPELYCMOTPEHO.

Crnenyromum marom Bo BHeApeHUU [T B yronoBHBIM MpoIECC, HA HAII B3I,
JOJKHO CTaTh pacliupeHue BO3MOxHOCTH ucnoib3oBanus BKC Ha pocyneOHbIX
CTaJMsIX Tpollecca U paclIMpeHrue CyObeKTHOTO COCTaBa JHII, TOIPOC KOTOPHIX BO3-
MO>KEH C MTOMOILBIO BUACOKOH(PEPEHIIUH.

BrlIlien3nokeHHoe CBUAETENBCTBYET O BO3MOXKHOCTSIX M NEPCHEKTHBAX MC-
nonb3oBaHus BKC B gesTenbHOCTH MPaBOOXPAHUTEIBHBIX OPraHOB, @ BMECTE C TEM
¥ O TOM, YTO OCTAETCS €II€ MHOTO HEPELIEHHBIX BOIPOCOB, KACAIOIINXCS OpraHu3a-
[IUOHHOT'0, TIPABOBOT0 M TEXHUYECKOTO OOECIEUYEHHS MCIOIb30BAHUS JIEKTPOHHBIX
CPEACTB CBSI3U B YTOJIOBHOM CYJIOITPOU3BOJICTBE.
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