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C TOUYKM 3peHMs NOKTPUHAIBHOIO ACIEKTa MPE3YMIIUs 3HAHUSA 3aKOHa pac-
CMaTPHUBAETCS KaK MPEINOJI0KEHHE O TOM, YTO CyOBEKT 00JIalaeT MpaBOBbIMU 3Ha-
HUSIMU, TIOKa HE JI0Ka3aHO HWHoe. IIpu 3TOM ecnm paccMmaTpuBaTh yKa3aHHYIO Ipe-
3YMIILIMIO C TOYKM 3PEHUSl €€ COCTaBIIAIOIIMX, TO 3/1€Ch UMEIOT MECTO JBa TEPMH-
Ha — «IIpe3yMILus 3HAHUS» U «3HaHUE 3aKkoHay. Ciedyer yka3aTbh, YTO B JAHHOU
HAy4YHOM CTaThe€ pacCMATPUBAETCS TOJIKOBAHUE TEPMHUHA «IIPE3YMITLUS 3HAHUS.

KoHeuHo ke, JaHHBIM TEPMHH COCTOUT M3 JIBYX CJIOB — «IPE3YyMMLUSI» U
«3HaHue». [loaToMy HEOOXOIMMO pPacCMOTPETh TOJIKOBAHUE TEPMUHOB C PA3JIMYHBIX
CTOpOH.

[lepBblil TepmMuH — «rnpe3ymnuus». B cBoeii pabote M. I1. [Iponunna onpene-
JSIET, 4TO ¢ (UIO0CO(PCKON TOUKHM 3pEHHUs] MPE3yMILMs SIBISETCS YMO3aKIIOUEHHEM,
KOTOPOE OCHOBAHO Ha SMIMPUYECKUX 3aKOHAX. DTO OOBSICHSAETCSA TEM, YTO YCIOBUEM
CYILIECTBOBAHMS MPE3YMIILMH SBIISIETCS UMEHHO HAKOIUIEHWE MaTepuana, MoJy4deH-
HOro B pe3ynbrare HaOmoaeHus [1, ¢. 394]. Heo6xoauMo ykaszaTh, 4TO MPE3yMIILUs
(dopmupyeTcs yepe3 MOBTOPEHUE KOHKPETHBIX cuTyanuui u gakros. [Ipuyem He nme-
€T 3HaueHHUsl, HOCAT 1M (haKkThl MpaBoBOM xapakrtep. [lo Hamemy MHeHHUro, ¢ (uio-
COCKOM TOYKHM 3pEHUS MPE3YMIILHIO 3HAHUS CIEAYEeT pacCcMaTpuBaTh B KOHTEKCTE
T'YMAHUTAPHOTO 3HAHUS B LEJIOM, MOCKOJbKY B IIMPOKOM NMOHUMAHUU MPE3YMIILUU
3HAHMS 3aKJIaJbIBAETCS MPEANOJI0KEHUE O HAIMYUU OOCTOSITENHCTB, TPUHUMAEMBbIX
3a UICTUHHBIE, TIOKa HE OyAET J0Ka3aHo 00paTHOE.
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Crnenyer yka3aTh, UTO TyMaHUTAapHOE 3HAHME SIBIISIETCS COCTABIIAIOIIMM I'yMa-
HUTapHOW Hayku. HeoOXoauMO OTMETHTh, YTO B TYMaHUTApHBIX HayKax Ooublias
POJIb OTBOAMTCS U3YUYEHMIO CYIIECTBYIOIIEr0 MUpA. Tak Kak JEeWCTBHE MPE3yMILUU
HAIIPaBJICHO HAa B3aUMOJIEHCTBHE C KOHKPETHOM CHCTEMOM LeHHOcTeil [2, c. 56],
TO MBI MOXEM TOBOPUTH O TOM, YTO ISl TYMaHUTApHON HAYKU CBOMCTBEHHO HAJIM4YHE
pa3nuYHbIX npe3ymnuuid. M3 3Toro MoXHO cAenaTh BbIBOJ, UTO JECUCTBHUE MPE3YyMII-
MU 3HaHUS pACCMATPUBAETCS B KOHTEKCTE T'YMAaHUTAPHOU HAyKH.

[Ipe3ymmuusa ¢ TOYKM 3pEHHs] MpaBa pPAaCCMATPUBAETCA KaK 3aKpEIUIEHHOE
B 3aKOHE WJIM BBITEKAIOIIEEe M3 HEro MPaBWIO, IPU KOTOPOM, B Clydae MPOSBICHUS
KOHKPETHBIX (AKTOB, MOKHO CJieJaTh MPEANOJ0KEHHE O HaJuYUuU WIH OTCYyT-
CTBUU Apyrux (pakToB 0€3 MpeAOCTaBICHUS I0KAa3aTelIbCTB, TO €CTh MpPEe3yMILUs
onpeensieTcss Kak IpaBoBOE sBJIIEHUE. boiee Toro, KpUTepueM K OTHECEHHIO YMO3a-
KJIFOUEHUSI K MPE3yMIUHU SBISETCA HEOOXOOUMOCTh MPU3HAHUS MPE3IOMUPYEMOIO
¢dakra [2, c. 72]. Ilo HamleMy MHEHHIO, MPUBEICHHOE BbIIIE MOHITHE AOCTATOYHO
[MIMPOKO XapaKTEPHU3yeT NOHATHE Npe3yMnuu. OgHaKo cienyeT MOsICHUTh, YTO €CIU
paccMaTpHuBaTh C MPABOBOM TOYKHU 3PEHHS IPE3YMILUIO 3HAHUA, TO 3/1€Ch perjiaMeH-
TUPYETCS HE TOJIbKO MPABHJIO MOBEICHHS, HO M MPaBOBbIE OCHOBBI IOCyAapcTBa H
oOmecTBa. Ciieqyer yka3arb, YTO MPaBOBas cucTeMa (POPMHUPYETCS B COOTBETCTBUU C
OOILIECTBEHHBIM MPaBOCO3HAHUEM, B OCHOBE KOTOPOTO 3aJI0)KEHO NMOHUMAaHUE KOH-
LENUUU TPEe3yMIILUN 3HAHHUS.

HeobxoaumMo OTMETHUTH, YTO MPE3yMIIUHU 3aKIaAbIBAIOT OCHOBOIOJAraloNIne
HavaJla B I03HaHUU Mupa. [Ipudyem npaBoBble NPE3yMILUH SBISIIOTCS YCIOBUEM CY-
[IECTBOBAHUS MpaBa U €ro NMPUMEHEHHs. DTO OOBICHAETCA TEM, YTO BCA IpaBOBas
CUCTEMA CTPOUTCS Ha CUCTEME MPE3yMIILUH, CYIIECTBYIOIUX B MPABOCO3HAHUU 00-
miectBa. COOTBETCTBEHHO, €CJIM MEHSIOTCS UJIEU B OOIIECTBE, TO U MEHSAETCSA MPaBo-
Basl cUCTeMa B 11eJioM [3, c. 56].

B cBoro ouepenb, MOKHO BBIACIHUTH CIEAYIOIIME MPU3HAKU MPABOBBIX Ipe-
3yMnuuid: 1) npesymnuuu o0pa3yroTcss OpH CYLIECTBOBAHUMM YACTHBIX CIy4Yaes;
2) npe3yMIUUd He TpeOyIOT AOKa3bIBaHUS; 3) HAIMYUE MPEIIOIOKEHUS, NPeapH-
HUMAeMOIro  3a  HCTUHHOE; 4) peryiupyer  OOLIECTBEHHbIE  OTHOILUEHUS;
5) o0s3aTenbHOE  3aKpeIuieHMe B TEKCT€ HOPMAaTHBHOTO IPABOBOTO  AKTa;
6) onpoBepkuUMOCTh [4, c. 41]. HeoObxoauMo OTMETUTh, YTO MPE3yMIILHS 3HAHUS
C TOYKH 3pEHHUs MpaBa JEHCTBUTEIBHO 00JIajaeT YKa3aHHbIMU Npu3Hakamu. OJIHaKo
Ope3yMIIUs 3HAHUS IOPUAMYECKU HE 3aKpelJieHa B TEKCTE HOPMATUBHBIX MPaBOBBIX
aKTOB, & JIOTUYECKHU BBITEKAET U3 COACPKAHUA.

B cBoeii pabote A. B. Kombllia onpenensier, 4To CTPYKTypa MPE3yMIIIUU CO-
CTOMT U3 TpeX yacTeil: 1) ycrnoBus AeHCTBUS MpaBuUiia; 2) caMmoro rnpaBuia; 3) KOHTp-
Ope3yMIIUU, TO €CTh BO3MOXHOCTH OIpoBepkeHus. Mcxons U3 3TOro, MOXKHO
HOHSTh, YTO €CIM y CTPYKTYpbl yOpaTb BO3MOKHOCTH OIPOBEPKEHHS, TO CaMa
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Ope3yMIUusl NEPEXOAUT B KAaTErOPHI0 MMIEPATHBHBIX IMPABOOOPA3YIONIMX IMPEAIH-
canuif. TakuM 00pa3om, aBTOp JAETACT BBHIBOJA O TOM, YTO JI00as IOpUAHYECKas Mpe-
3YMIILHSI OCTIOPUMA, a HEONPOBEPKUMAs MPE3YMIILHS SBIISETCS UMIIEPATUBHON HOP-
MO, nojasiexaieid ucnoauenuto [4, c¢. 52]. Crnenyer yka3aTh, 4YTO NPE3yMIIUs 3HA-
HUSL HE MOXET SIBJISATHCA MMIEPATUBHON HOPMOM, MOCKOJIBKY HEBO3MOKHO OJHO-
3HAYHO YTBEPKIaTh, 3HAJO JIU JINLIO O KOHKPETHBIX (PAKTaX MU COOBITHSIX.

[ToaBos MPOMEKYTOUHBII UTOT, MOKHO CIEJaTh BBIBOJ, YTO MPE3YMIILHH IO
CBOEH MPaBOBOM MPHUPOJE 3aKIaJbIBAIOT OCHOBOMOJATAOIIMe Havana s GopMUpo-
BaHUA 00IlIEeCTBA.

Bropoii TepmuH — «3HaHue». HeoOXxoauMo paccMOTpeTh AaHHBIA TEPMHUH
¢ ¢punocodckoil 1 MPaBOBOM TOUKHU 3PEHUS.

C punocodckoii TOUKM 3peHUs 3HaHHUE BBICTYIIAET B KAUECTBE MTO3HABATEILHO-
ro Mmpolecca, 4epe3 KOTOPBIM MPOUCXOAUT TMOJIyYEeHHE YEeIOBEKOM HH(pOpMaIuu
00 okpyskarolieM Mupe. bonee Toro, camo 3HaHUE pacCMAaTPUBAETCS B KAUECTBE HH-
(OpMALIMOHHOTO pe3yJbTaTa, UTOIOM KOTOPOTO SIBISETCS CO3/1aHHE OCHOBBI MOBEJIE-
Hus mojaeid. C TOUKM 3peHHs MpaBa 3HAHUE ONpPEAesIeTcs KaK CUCTeMa MOJUTHYE-
CKHUX M IPaBOBBIX B3IJISA0B, CIOCOOCTBYIOIIMX BO3HUKHOBEHHUIO U PAa3BUTHUIO, CIO-
coOCTBYET BOZHUKHOBEHUIO U Pa3BUTHUIO YCTOMYMBBIX MPEACTABICHUNA O 3aKOHE, OT-
PaXKaOIUX JECUCTBUTEIBHOE COCTOSIHUE MMPABOBOM HAYKH [5, ¢. 35].

Cnenyer OTMETUTb, YTO 3HAHHE MOXXET PacCMaTpPUBAaTHCA B HOPMATHUBHO-
IPaBOBOM AaCIIEKTE. 3J€Ch PeUb UAET UMEHHO O MPE3yMILNHU 3HAHUS 3aKOHA (HUKTO
HE MOXXET OBITh OCBOOOXKICH OT OTBETCTBEHHOCTH M3-3a HE3HAHMS). DTO 000CHOBAHO
TEM, YTO 3aKOHOJIaTeJb, IPUHUMAsi HOPMATUBHBIEC MPABOBbIE AKThI, 3AKJIa/IBIBAET, YTO
K@Kl TpaXKJaHUH JOJDKEH 3HaTh U COOJIOJATh 3aKOHBI CBOEH cTpaHbl. 13 3TOro
CJIeIyeT, YTO IPakTaHUH HE MOXKET CChUIATHhCSI HA CBOIO MPABOBYIO 0€3rpaMOTHOCTb,
yTOOBI U30eXKaTh HakazaHue. Ho rpak1aHH MOXKET CChUIaThCS Ha TO, UTO OH HE ObLI
B IIOJIHOWM ME€pe O3HAKOMIJIEH C CYIIECTBYIOIIMMH HOPMaMH, TaK KaK HE 3HaJ, YTO 3a-
KOH BCTynwiI B cuiny. Paccmarpusas mannsiii Bonpoc, H. B. XKypunios u C. I'. Kosn-
JpallliHA ONPEIEINSIIOT, YTO ONMyOJMKOBaHHE HOPMATUBHOTO MPABOBOIO aKTa SIBJSET-
Csl IOPUIMYECKHMM OCHOBAaHUEM JJisl MPE3yMIMIMU 3HaHUS 3akoHa. [lpu 3TOM ecnu
HOPMATHUBHBIA MPABOBOM aKT HE ObUI OMYyOJMKOBAaH B YCTAHOBJIEHHOM MOPSIKE, TO
I0puAMYecKoe 000CHOBAaHME MPE3YMITIIMK 3HAHMS 3aKOHA OTHaaaer. Takum obpazom,
aBTOPBHI JEJIAI0T BBIBOJ O TOM, YTO CYLIECTBYET MpsiMasi CBA3b MEXAY ONyOJMKOBAHM-
€M U TIpe3yMIIHMeN 3HaHus 3akoHa [6]. Ha Ham B3rnsia, 3HaHue B HOPMATUBHO-
IIPAaBOBOM AaCIIEKTE HANPSIMYIO CBSI3aHO C U3yYEHUEM JEHCTBYIOLIETO 3aKOHOIATENb-
CTBa, MPUYEM pEUYb UAET UMEHHO 00 OCHOBHBIX MpaBaxX U OOS3aHHOCTAX Tpa)aaH.
Ko Bcemy aTOMY, €ciu rOBOPUTH MPO CHEUUAIbHBIA CYOBEKT IpaBa, TO 3/1€Ch BAXKHOE
MECTO 3aHMMAET 3HAHUE HE TOJIbKO OCHOBHBIX MpaB M O0S3aHHOCTEN Tpa)kaaHUHA,
HO U CNIELMATIM3UPOBAHHBIX aKTOB, 3aTPArMBAIOIINX KOMIIETEHIINIO CyOBbEKTa.
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Takum 00pa3oM, MOKHO CJi€JaTh BBIBOJI, YTO MPE3YMIIUs 3HAHUS SIBISETCS
KOMITJIEKCHBIM CPEJICTBOM, TIEPEIAOIINM CMBICI MpaBoBor mHpopmaruu. bomee To-
ro, 3HaYEHUE NPE3yMITILIHUH 3HAHUSI ONPEAEIISIETCS. KaK CIIOCO0 MOJyYEHUsI U YCBOCHUS
YEJIOBEKOM 3aKOHOJATEIbHBIX aKTOB, TO €CTh IO3HABATEJIBHBIN MMPOLIECC HOPM IIpaBa.
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