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Mmbl NAMEHMHO20 Nnpasa, uszobpemenue,
mpyooevie 0053aHHOCHIU.

Bo Bce BpemMeHa cOOCTBEHHOCTh aKTHBHO 3allIMINANIACh [UBUIN3AIIUSIMH, OJTHA-
KO 3TO KacajoCch MaTepuaJbHON COOCTBEHHOCTH, K MPUMEPY, 3€MIIH, COOPY>KEHHI,
3aaHui U T. 1. Ceroans moJi TaKOW 3alllUTON TaKK€ HAXOJUTCS YETIOBEUECKUI MHTE-
JIEKT, TEHEPUPYIOIIUM OTPOMHOE KOJUYECTBO MH(GOPMAIIUU, KOTOPasi BIIOCIEICTBUU
npeBpaniaeTcs B 00beKThl HHTEJUICKTyaIbHOM coOcTBeHHOCTH [1, €. 11].

B cucreMe MMyIIECTBEHHBIX W HEUMYIIIECTBEHHBIX OTHOILICHUH, peryiaupye-
MBIX TPaXJAHCKUM 3aKOHOJIaTE€JIbCTBOM, OTHOIIEHHUSIM MO CO3JaHHUIO0 M MCIIOJIb30Ba-
HUIO PE3YJbTATOB HWHTEIJICKTYaJbHOW JEATEIBHOCTH OTBOJMTCS BaXKHOE MECTO.
MpeicnuTenbHas AEATEIbHOCTh YEIOBEKA IOIY4YaeT CBOE BOIUIOLICHHE B CO3JIaHUU
HEMAaTEePUAIBHOTO MPOJYKTa, UCIOIb3YEMOr0 B JIMYHBIX U OOIICCTBEHHBIX HMHTEpE-
cax, — pelIeHnd TeXHUYECKOH 3aiauu [2, p. 76]. B HacTosiee Bpemsi ocoboe 3Haye-
HUE TIPUJAETCS CIY>XEOHBIM pe3yJibTaTaM WHTEUICKTYyaJlbHON ACATEILHOCTH BBUIY
pacipoCTPAaHEHHOCTH UX CO3/IaHUS U IIUPOKON MPAKTUUECKON MPUMEHUMOCTH.
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3aKOHOJATENBCTBO O CIIy>KEOHBIX OOBEKTAX MAaTEHTHOI'O MpaBa MpOILIO 3HAYH-
TEJNBbHBI HCTOPHUYECKUN MyTh pa3BuTHsi. M300perarenbcTBO, Oyayud ABUTATENEM
porpecca M yAOBJIETBOPsSl BHOBb BO3HHMKAIOLIME IMOTPEOHOCTU 00IIECTBA, U3aBHA
uMeIo O00JIbIIOe 3HAaYCHHE B )KU3HU YenoBedecTBa. Elle B 3MoXy paHHero majieoyinTa
YeJIOBEKOM CO3/1aBajiach OPYyIUs JJIsi OXOThI, H300peTanCh MPEAMETHI ObITa U CPE-
cTBa nepeasuwxkenus. M3o0perarenscTBo nporserano B [IpeBnem Erunrte, Mecono-
tamuu, BaBusione. TeM He MeHee BBHUAY paclpOCTPAHEHHOCTH pabCKOTO Tpyja Io-
TpeOHOCTh B OXpaHE HM300pETEHUH B AHTUYHOM MHUPE OTCYTCTBOBaja U BO3HUKIIA
b K KOHIy CpeTHUX BEKOB — B 3MOXY Haudaja HayYHO-TEXHUYECKON PEBOJIIOLIHH,
Pa3BUTHs KHUTONIEYaTaHUS U 3aPOKICHHS MAIIMHHOIO IPOU3BOACTBA [3].

[lepBble mposiBIEHUS NAaTEHTHOW (OPMBI OXpaHbl U300PETEHUN BOIUIOTUIUCH
B [IPOLIECCE BBIAAYM CIIEIUAIbHOM rpaMoThl-naTeHTa BOo Ppanmuum B 1421 rony,
atakxke B llomoxxenun o mpuBwieruu, npuHATOM B Benenumanckoin PecnyOnuke
B 1474 rony, KOTOpo€ MNpeayCMATPUBAIO MCKIIOYUTEIBHOE MpaBO H300peTaTelis
C OrPaHUYEHHEM CpPOKa, OXpaHy IpaB, a TAKXKE BCSIYECKYIO MOJIE3HOCTh U300peTaTe-
a8 g odwmectBa. B 1623 rogy AHrnuveid ObLI OPHUHAT NEPBBIA MATEHTHBIA 3aKOH
«Crartyc o MoHOMONIMAX», nanee B 1790 rony NpuHATHE MATEHTHOTO 3aKOHA OCYIIE-
ctBum CIIA, a B 1791 rony — ®panuus. Takum obpazom, k cepenune XIX Beka
MOJIO)KEHHUSI MATEHTHOI'O 3aKOHOAATENIbCTBA MPHUHSIM OOJIBIIMHCTBO €BPOIEHCKUX
ctpaH [4, c. 177].

PaBHO Kak M B OpYyrux rocyaapcTBax, IMATEHTHOE 3aKOHOJATEIbCTBO HAIIETO
rocyJapcTBa TaKXe MPOIUIO CBOM MyTh cTaHOBIEHHs. OOLIErocyaapcTBEHHOE 3aKO-
HOJaTeabHOEe 0(hOPMIIEHHE HOPM 00 OXpaHe M300pETeHUI HayajaoCh JIMIIb B Havalle
XIX Beka, korga 7 aBrycra 1801 roma cocrosuiock noanucanue Ykasza «O moompe-
HUU YYMHUBIIMX M300pETEHUS M OTKPBITUA K YCOBEPILICHCTBOBAHUIO 3eMJIEACINA,
TOPTOBJIM M MPOMBICIOB» HMIEpaTopoM AliekcanapoMm I, KoTopblil ycTaHaBiIMBal,
YTO «BCSIK, KTO... M300pETET HOBYIO MOJIE3HYI0 MAIMHY... U HAKOHEI] BCSK, KTO
NPEICTaBUT MO CUM MPEAMETaM COUYMHEHHE Ha TBEPJOM YMO3PEHUHU U ONBITE OCHO-
BaHHOE, /1a Oy/eT yJ0CTOBEPEH B JOCTOMHOM BO3ME3JIUU U HArpaje noJib3aM u3o0pe-
TEHUS €r0 COpa3MEPHOM...» 5, c. 76].

C 3T0Or0 BpeMEHH 3aKOHOAATENIbCTBO 00 OoXpaHe OOBEKTOB MATEHTHOTO MpaBa
HAa4YMHAEeT CBOE CTaHOBJEHHE. IIepBbIM eAMHBIM OPHUIMATIBHBIM aKTOM, MpooOpazoM
COBPEMEHHOI0 MaTEeHTHOr'0 3aKOHOJAATeNbCcTBa cTail Manudect «O nmpuBUIErusIX Ha
pa3Hble U300pPETEHUSI U OTKPBITUS B peMeciax U XyJI0XKeCTBax», MPUHATHIN 17 UIoHS
1812 roma Tl'ocymapcTBeHHBIM cOBeTOM PoccuilCkOl UMIIEpUM W YTBEPKICHHBIN
Anexkcannpom 1. Manudect 1812 roga o000mun u cucteMaTu3upoBai Bce HEOOXO-
JUMBbIE€ Ha TOT MOMEHT BOIPOCHI M300pETaTEeNbCKOrO MpaBa: OblIa pacKpbiTa CYyIL-
HOCTh TMPUBUJIETHI, yCTaHaBIMBAJICS MOPSAIOK BbIIayu, (POPMBI U CPOKH HX JIEH-
CTBUS, OCHOBaHMS JJIs IPEKPALIECHHUS, a TAKKE MOPSAAOK Cy1eO0HOro pa3oupaTenbCTBa.
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22 Hos6ps 1833 roma 6s110 yTBepkaeHO [lomokeHne o MpUBHUIIETHUIX, HOPMa-
MU KOTOPOT'O yCTAHABJIMBAIMCH KPUTEPUU MTPOMBILIIEHHOW NPUMEHUMOCTH U HEOYE-
BUJHOCTH H300pETEHUs, B KAUECTBE HOBOW KaTErOpHUH H300peTaTeIbCKUX IPENsIo-
KEHUH IPaBOBasi OXpaHa CTajla MPEJIOCTaBIATHCA YCOBEPILIEHCTBOBAHMSIM.

20 mas 1896 rona Hukonaem Il 6pu10 yTBepkaeHO HOBoOe [lonoxeHue o npu-
BUJIETHSIX HA N300pETEHUS U YCOBEPIIEHCTBOBAHUS, BBEJICHHOE B AeiicTBUE ¢ | HIos
1896 roga, — moclienHU 3aKOHOJATEIBHBINA aKT B 00JIACTH MATEHTHOTO IIpaBa Lap-
ckoro nepuona [6, c. 15], nericrBoBaBmmnii BruioTh 10 1917 roma u pacnpocrpaHss-
M CBOE AEHCTBUE HAa M300pPETEHUS U YCOBEPILICHCTBOBAHUS B MPOMBIIIJIEHHOCTH,
SABUBLIUICS pe3yJbTaTOM CTAHOBJIEHUS 3aKOHOJATENbCTBA 00 OXpaHE TEXHUYECKUX
HOBIIIECTB.

Hcropusi mpaBOBOrO PEryIupOBAHMS CIIY)KEOHBIX pE3yJbTAaTOB HHTEIUIEKTY-
AIbHOW JIESITEIBHOCTU JIOCTATOYHO HOBA M CBA3aHA C Pa3BUTHEM HE TOJIBKO aBTOP-
CKOIO U MAaTEHTHOIO MpaBa, HO U TpyJaoBoro npasa. C MOMEHTa MPUHATHUSA IIEPBOTO
Konexca 3akonoB o Tpyne B 1918 roay chopmupoBanack oTiefibHast OTpacib Mpasa,
peryaupyomas noBeeHue Joeil B 0OIECTBEHHON OpraHu3aluu Tpyaa.

CaMbIM Ba)XHBIM B TPYJOBOM MPaBE 3JIEMEHTOM PETYJIMPOBAHHS OTHOLIEHHH,
UMEIOIINX 3HAYCHUE NJIs CIYyKEOHBIX OOBEKTOB, SIBISIETCS OINpEEICHUE TPYAOBOU
¢yHKUIMH, 00513aHHOCTEN PaOOTHHKA, B TOM YHUCIIE 110 CO3AHUIO PE3YIbTATOB UHTEI-
JEKTyaJbHOU neaTenbHOCTH. Konmeke 3akoHOB 0 Tpyae 1918 roma He ycranaBnuBai
TPYJIOBYIO (DYHKIIHIO, a Onpeaesisii GopMbl TpyJa B CIEAYIOIEM BUJIE:

a) OpraHU30BaHHOE COTPYIHUUYECTBO;

0) mpeaocTaBI€eHNE NHAUBUTyJIbHBIX JINYHBIX YCIIYT;

B) BBINIOJHEHUE OTJEIBHOM, ONPEICIEHHON Pa0OTHI.

JlanpHelee pa3BUTHE 3aKOHOAATENBCTBO Mojyuuiao B 1924 ropy, xorna
15 cenTs6ps Bctynmiio B cuiny [locTtanoBienue o nareHTax Ha uzoOpereHus. Cy0ob-
€KTaMHM IOJYYEHHUs MAaTeHTa MOTJIA CTaTh HE TOJBKO (PM3MUECKHUE JIMILA, HO U TPeJ-
OPUATUS U OPraHU3aLMH, €CIU U300pPETEHHE CO3/1aBAJIOCh B ATUX YUYPEXKICHUAX U
HE MOTJIO0 OBITh NMPUIIMCAHO OMNPEEIEHHBIM aBTOPaM. 3aKPEmisyiach BO3MOKHOCTh
BbIJIaUM MMAaTE€HTa HAa UM NPEINpPUATUs, €CIU U300peTeHrne ObUIO CO3JaH0 pabOTHH-
KOM B Kau€CTBE OCYILECTBIEHUS OJHOW U3 CBOMX CITY)KEOHBIX 00SI3aHHOCTEH, a TaK-
e M0 3aIaHUIO0 TIPEINPUATHUS.

BaxxHoe 3HaueHHE B pa3BUTUU 3aKOHOAATENBCTBA O CIYKEOHBIX 00BEKTaxX Ma-
TEHTHOTO mpaBa umena Ilaprkckas KOHBEHLMS MO OXpaHE MPOMBIIIJIEHHON cO0-
cTBeHHOCTH 1883 rona, sIBUBIIASICS MEPBOCTENEHHBIM U OCHOBHBIM MEKTyHAapPOIHBIM
corjamieHreM B cepe OXpaHbl PaB Ha MPOMBILUIEHHYIO COOCTBEHHOCTh. B CBsA3M ¢
npucoeauHenueMm B 1965 roay k Heit CCCP u3o0perarenbCcTBY CTANO YACHSATHCS
Oonpuie BHUMaHusA [7, p. 114]. B atoT nepuoa npuHuMaeTcst psjl NOCTAaHOBICHUN U
pacropsiKeHuil o JanbHeem pa3putuu uzoodperarenbctsa B CCCP, HanpaBlieHHBIX
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Ha COBEPIICHCTBOBAHNE CUCTEMBI OXpaHbl H300PETEHUN B COOTBETCTBHH C MEXKIyHa-
poaHbIMU TpeboBaHUsAMU. Oc000€ 3HAaUEHHE B PA3BUTUHU 3aKOHOJIATEIBCTBA 00 U300-
peratenbcrBe umenu pemenns XXIV cwezga KIICC, B KOTOpBIX yKa3bIlBajloCh Ha
HEOOXOMMOCTh IIMPOKO pa3BUBaTh TBOPYECKYK) HWHULMATUBY TPYASIIUXCS B
HAIpaBJICHUN TEXHUYECKOI'O COBEPIICHCTBOBAHUS MPOU3BOJACTBA, YIYULIUTh pabOTy
[0 pallMOHAIM3ALUU U U300pETATEIbCTRY.

CrnenyromuM HOPMATUBHBIM aKTOM, MPUHATHE KOTOPOTO MPEIONPEAETHIIO MO-
CIeAyIoIIee pa3BUTUE MPABOBOTO PETYIUPOBAHUS CIIyKEOHbIX 00BeKkTOB, ObLT Ko-
nekc 3akoHoB O Tpyae 1971 roga. Crares 15 Beimeykazannoro Kopekca 3akpenuna
OInpeaeeHre TPYyAOBOrO J0r0BOpa, ONMPEIEIIHMB €ro Kak COIJIalleHue MEXAy TpyHas-
IIMUMCSI U TIPEANPUATUEM, YUPEKICHUEM, OPTraHU3alued, IO KOTOPOMY TPYIALIUNCS
00s3yeTcsl BBINOIHATH pabOTy MO ONPEACICHHONM CHEUUalbHOCTH, KBAIH(PUKALNH
WIH JOJDKHOCTH € MOJYMHEHUEM BHYTPEHHEMY TPYAOBOMY PaCIOPSIKY, a MPEIIpH-
ATHE, YUPEKIEHUE, OpraHu3alus 00s3yeTcsl BBILJIAYMBATh TPYyHAsIIeMycs 3apaloT-
HYIO IUIaTy U 00ecneynBaTh YCIOBUS TPYAd, IPEIyCMOTPEHHbBIE 3aKOHOIATEILCTBOM
0 TPy/i€, KOJUIEKTUBHBIM JIOTOBOPOM M COTJIAILIEHUEM CTOPOH.

HoBbIM 3TanoM B pa3BUTHHU 3aKOHOJATEIbCTBA O CIYKEOHBIX OOBEKTax Ia-
TeHTHOro mpasa crtano npunsatue 3axkoHa CCCP ot 31 mag 1991 roma Ne 2213-1
«0O0 mn3o0petenusix B CCCP», BBenenHoro B aeicteue ¢ 1 uronst 1991 rona (nanee —
3akoH 00 n300pereHusix). OTAEIbHBIM MOJOKEHUEM B 3aKoHE 00 M300pETEHUsIX 3a-
KPEIUSUIMCh yCIIOBUS MOJIyYEHHS MTaTEHTa Ha U300pETEeHHs], CO3JaHHbIE «B PE3YJbTa-
T€ PEIICHUs] KOHKPETHBIX 33]1a4 B COOTBETCTBUU C BbIIABAEMBIMH PaOOTHUKY 3ajda-
HUussMA». HeoOXoIuMbIM ycloBMEM NOJIydeHHUs NaTeHTa Ha TaKoe H300peTeHHe,
a BMECTE C HUM M COOTBETCTBYIOIIUX MPaB CTaj JOTOBOP MEXAy paOOTHUKOM U pa-
0oroaaresnieM, KOTOPBIM yIOCTOBEPSUT MOJIOXKEHHE 00 yCTyINKe paOOTHUKOM IpaBa Ha
NOJIyYeHHE MaTeHTa padoTonaTento. ABTOp M300pETEHUS] NMPHU MOJYyYEHHUH IMATEHTa
paboTroaaresnieM UMEN MPaBo Ha OE3BO3ME3IHYI0 HEHMCKIIOUUTENbHYIO JTULIEH3UIO IS
JAbHEMNIIIEr0 UCTIOIb30BAHUS CBOETO H300PETEHUS.

Mexay TeM HOpMBbI Kak 3akoHa 00 M300peTeHusX, TaK U 3aKOHA O MPOMBIILI-
JIEHHBIX 00pa3iax ObUIA MPUHATHI B IEPUOJ KOPEHHBIX U3MEHEHUM, MPOUCXOANBIINX
B CCCP, B CBA3U C 4e€M HE MOJYYWIU IIUPOKOTO PACHPOCTPAHEHUS U TPOJOJIKHU-
TeIbHOro AecTBUs. HecMOTpst Ha OTCYTCTBHE B HOPMATHUBHBIX aKTaX COBETCKOIO
nepuoga 00 H300peTaTeNbCTBE JIETAIBHO 3aKPEIUICHHOTO OMNPENCSICHUS] TOHSATUS
«ciTy>)keOHbIE 0OBEKThl MATEHTHOTO MPaBay, 3aKOHOAATENIEM MPEINPUHUMAIOTCS TO-
IBITKM YCTAaHOBUTBH MX XapaKTEpPHbIE MPU3HAKH, & TAKKE YCIOBHS MOJTYUYEHUS MaTEeH-
Ta, YTO HAIIJIO CBOE JajbHEiIIee pa3BUTHE B 3aKOHOIATEIbCTBE MOCTCOBETCKOIO TIe-
puona [8, c. 69].

l'ocynapcTBeHHast cucTeMa OXpaHbl MHTEJUIEKTYallbHOM coOCTBEHHOCTH Pec-
nyOnuku benapyce Hauyana QopMupoBaThCs ¢ NpUHATUA nocTtaHoBieHU CoBera
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MunuctpoB Pecniy6nuku benapycs ot 9 anpenst 1992 roga Ne 199 «O6 oGpazoBanuu
I'ocynapcTBenHoro nareHTHoro BegomctBa Pecnyonuku benapyce npu Cosere Mu-
HuctpoB Pecniyonuku benapyck» [9] u ot 7 aBrycra 1992 roga Ne 490 «O npeoOpa-
30BaHuUU benopycckoro pecnyOJIMKaHCKOTO areHTCTBa IO aBTOPCKUM IpaBaM B
VYnpasieHue 1o aBTOPCKUM U CMeKHbIM IipaBaM ipu Cosete MunuctpoB PecnyOmu-
ku benapyce».

Cerogusi B PecnyOnuke benapych OCHOBHBIMHU 3aKOHOJATENIbHBIMU aKTaMH,
pErIaMeHTUPYIOUIMMU JINYHbIE HEUMYUIECTBEHHbIE M MMYIIECTBEHHBIE IIpaBa Ha
CITy>keOHbIe O0BEKThl MHTEIUIEKTYaIbHON COOCTBEHHOCTH, SBIISITOTCS: ['paskmaHckuii
koaekc PecnyOnuku benapyce; 3akon Pecniyonuku benmapycb ot 17 mas 2011 rona
Ne 262-3 «O0 aBTOPCKOM IpaBe U CMEKHBIX MpaBax» (B pel. 3akoHOB PecnyOnuku
bemapyce ot 15 wmrona 2019 roma Ne216-3), 3akon Pecnybmuku benapych
ot 16 nexadbps 2002 roma Ne 160-3 (B pen. 3akona PecnyOnuku benapycs ot 18 ge-
kabps 2019 roma Ne 275-3 «O mareHTax Ha M300peTEHUs, MOJIE3HBIE MOJICTH, MPO-
MBIIUIEHHBIE 00pasibply, 3akoH PecnyOnuku benapycs ot 13 anpenss 1995 rona
«O marenrax Ha copta pactenuii» Ne 3725-XII (B pea. 3akonoB Pecnyonuku bena-
pych oT 18 nekadpst 2019 roga Ne 275-3), 3akon Pecniyonuku benapych ot 7 gexadps
1998 rona Ne 214-3 (B pen. 3akonoB Pecriyonuku benapych ot 18 nekadpst 2018 roga
Ne 151-3) «O npaBoBo# 0OXpaHe TOMOJIOTUI HHTETPATbHBIX MUKPOCXEM).

3aKOHOAATENBCTBO O CIYXKEOHBIX 00BEKTaX MATEHTHOTO IMpaBa MPOIUIO 0O0JIb-
II0M MCTOPUYECKUM IMyTh, KOTOPBIM 3aBEPIIMJICA NEPEXOJOM OT IPUBHIIETHH U CO-
31aHus U300pETEHUN B IJIAHOBOM MOPSAKE K MPUHATUIO 3aKOHOAATENbHBIX aKTOB,
CoZIep)KaHUE HOPM O CIIyKEOHBIX OOBEKTaX MATEHTHOIO IMpaBa KOTOPBIX COOTBET-
CTBYET MEXKIYyHApOAHBIM MOJIOXKEHUSM OO0 OXpaHE MHTEIIEKTYaJbHON COOCTBEHHO-
cTd. B HacTosiiee BpeMsi B KayecTBE CIY>KEOHBIX OXPaHOCHOCOOHBIX PE3YJIbTATOB
UHTEJUIEKTYaJbHOM JAESTENbHOCTH BBICTYNAIOT HM300pETEeHUE, MOoJIe3Has MOJENb,
IPOMBIIIIEHHBINA 00pasell, CO3/1aHHbIE B CBSI3U C BBIIIOJHEHUEM TPYAOBBIX 00s3aHHO-
CTEH MJIM KOHKPETHOTrO 3aJaHus paboToAaTelis, UCKIIOUYUTEIbHOE MTPaBO Ha CIIykeo-
Hble OOBEKTHI 3aKPEIUISIETCS MOCPEACTBOM BbIIAUM MATEHTA B OOIIEM MOPSIIKE 3a pa-
O0oroaareneM.
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