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Hapymenust ycTaBHbIX MpaBuil B3aUMOOTHOLIEHUN MEXIY JUIAMH, Ha KOTO-
PBIX PaCIpOCTPAHSIETCA CTATyC BOEHHOCTY’KAILETO, MPU OTCYTCTBUU OTHOIIEHUU
nogunHeHHocTH (nanee — HVYIIB) [1, cT. 443] He gBASAIOTCS MOPOKICHUEM COBpE-
MEHHOCTH HH KaK COLIMAJIbHOE SIBJIEHWE, HUA KaK IPaBOBOE.

OnHOBPEMEHHO C MOSABJICHUEM apMUH B YEJIOBEUECKON IMBUIIN3ALUHA HAYAIIUCh
3apOXKIATHCS M MPEANOCHUIKM TAKOTO KPHUMHUHAJIBHOIO SIBJIECHUS, KaK HEYCTABHBIE
B3aUMOOTHOILICHHUSI.

Bomnpockl cocTosiHMSI 3aKOHHOCTH, MPAaBONOPSAKAa U BOUHCKOW JMCIUIIIMHBI
TECHO CBsI3aHBI ¢ (PyHIaMEHTAJIbHBIMHU, KPUTHYECKUMU W3MEHEHUSIMUA B COLIMAIBLHO-
MOJINTUYECKON, IKOHOMHUECKOM U BOEHHOU cdepax rocyaapersa [2, c. 5—16].

AHallU3 HMCTOPUU CTAHOBJICHUS W PA3BUTHUS BOEHHO-YTOJOBHOTO 3aKOHOJIA-
TEIHCTBA U YTOJIOBHO-TIPABOBBIX HOPM B paccMaTpUBaeMoil cepe mpaBOHAPYIICHHH,
(dakThl TPOSBIICHUS JAHHOTO KPUMHUHAIBLHOTO SIBICHUS B BOMHCKHX KOJIJIEKTHBAX
MIO3BOJISIFOT  BBIACIUTH CIICAYIOLIME JTanbl BO3HMKHOBEHHMs W pasButus HVYIIB,
a TAaK)K€ PJIEMEHTOB METOJIMKHU UX PAcCieIOBaHUSI.

1. Hopoccuiicknii 3tan (IX — konen XVIII BB.).

Jlo Hauanma XVII B. B pyCcCKOM NHCAaHOM MpaBe U APYTUX UCTOPUYECKUX CBUIEC-
TeNbCTBAX O mpectymieHusx B cpepe HYIIB kakux-mub0 CTAaTUCTUYECKUX CBEe-
HUM 00 ATUX TPECTYIJICHUSX MPAKTUYECKU HE YNMOMUHANOCh. HekoTopble KOCBEH-
HbIE CBUJIETENILCTBA TOI'O BPEMEHHU JIAIOT OCHOBAHUS MPEJIOI0KUTh, YTO paccMaTpH-
BAa€MbI€ IPABOHAPYIIEHUS BCE KE COBEPIIAIUCH U HAKA3bIBAINCh CO CTOPOHBI
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rocyJapcTBa, 9YTO CBUCTEIHCTBYET O HATMYUU 3a4aTKOB cUCTeMbl 00prObsl ¢ HYTIB
(Hdorosop Pycu ¢ Buzantueii 944 r., texctol Pycckoii [Ipasasl) 3, c. 25].

B o603HauenHbIil nepro BO3HUKAOT npuinHbl U ycinoBus HYTIB, k koTopsiM
11€J1eCO00Pa3HO OTHECTH OOJIBIIYIO COIHANIBHYIO PAa3HUILY B MOJOXKCHHH JPYKHHHU-
KOB; Pa3HUILy B BO3pAcTe; MaTpUapXajibHOCTh, KJIAHOBOCTh OTHOIIEHHM (IPUCYTCTBO-
BaJiM LI€JIble BOMHCKHUE JMHACTHM); CIOXHBIM ATHUYECKUN COCTaB (Bapsru, pyccKue
Pa3HbIX INIEMEH — POJIMMHYH, CIIOBEHE, JPEBIISIHE, TUBEPLIbI).

[IpaBOBBIE HOPMBI, KACAIOIIMECS] BOMHCKHUX IMPABOOTHOLIEHUH, BIIEPBHIE BCTpE-
YaloTCA B NMPUBMHIIEAX M CEMMOBBIX NMOCTAHOBJEHUAX Benmukoro kHsxectBa JIMTOB-
CKOr0, TJIe¢ YIIOMUHAIOTCS CBEJICHHSI 00 OTBETCTBEHHOCTH 3a HACUJIUE («TBAIT») MEX-
1y BOGHHOCITYKaIlllUMU B IEPUO] BOMHBI UJIM BOEHHOT'O MOX0/1a.

[lepBbIM MCTOYHUKOM YTOJOBHOTO MPaBa, COACPKAIIUM CHELUATBHYIO HOPMY
00 OTBETCTBEHHOCTH BOCHHOCIYXalux 3a npectymienus B chepe HYIIB, 6su10 Co-
O0opHoe ynoxenue 1649 r. B coorBeTcTBUM cO cTaTtheil 3 miaBbl 23, cTpesbllaM Mo
CTpaxoM YroJIOBHOTO HaKa3aHUsl 3alpeniagoch OCKOpOIATh Apyr apyra [4, c. 59].

2. Poccuiickuii atan (XVIII B. — 1917 1.).

B paccmarpuBaeMOM IepuoA€ BO3ZHHUKIM U CTAIIM Pa3BUBATHCS CIEAYIOIIUE
npeanocbuiku k HYIIB:

— H30HMEeHHE U UCTSA3aHHE HOBUYKOB MOJI JIFOOBIMU MPEIJIOraMu, B TOM YHCIIE
C MCIOJIb30BaHUEM apMelcKkux pemHel u T. 0. (ILlkona reapaeickux noanpanopuiu-
KOB U KaBaJIEpUHCKUX IOHKEpOB, HUKOIaeBCKOE MHXXEHEPHOE YUMIIHIIIE);

— paslereHuEe BOCHHOCTYKallMX Ha OTAENbHBbIE TPYHIbl C BBIICICHUEM
«YTHETEHHBIX, YTHETAIOIINX U OTYASTHHBIX» conaar |5, c. 399-402];

— pa3jerneHue KaJeToB Mo 3TanaM oOy4YeHHUs Ha «3Bepei» (Miaaime), «Kop-
HETOB» (CcTapiiue) u «MaiopoB» (BToporoaHuku) (HukonaeBckoe HHKEHEPHOE YUH-
JUIIE);

— JIpaKky U MHbIE HACUJILCTBEHHBIE MOCITaTeIbCTBA, «HAPYIIAIOIINE MMPaBUIIa
OJIarOYMHUS» MEXKy HUKHUMU unHamu (BouHckuit yctaB 1868 r.);

— OTOMpaHHE JEHET Y PEKPYTOB «HATJbIM o0pa3zom» [6, c. 245];

— coOupaHHe HOYBI0O B OJHOM KOMHAaT€ HOBHMYKOB CTApUIMMU U TOHE-
HUE UX BCIO HOYb, CONMPOBOXAas yaapamu xiubictamu ([laxeckuit xopmyc, 1810 .
[7,c.104-106];

— (axTel OecunHcTBa U OyiicTBa B KazapMe (Bounckuii ycras 1875 r.) u nip.

OtaenbHOE BHUMaHUE CJIEAYyET YAEIUTh BOCHHO-KPUMHHAJIBHOMY SIBIICHUIO
«IIyKaHbe», KOTOPOE MPEACTABISIIOO0 COOON CHUCTEMY «BOCIHMTAHUS», OCYIIECTBIIsIE-
MOTO CTapIIMMH BOCHUTAHHUKAMM HaJ CBOMMH MJaIIMMHU ToBapuiiamu (XX B.).
JUist «1tyKaHbsh» OBbLIO XapaKTEepHO CIAEAYIOIIEE:

— TPUKPEIJICHUE OCKOPOUTENBHBIX IPO3BUIL MJIAIIINM;
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— TpeOoBaHME OT MJIAIINX OTJaBaTh 4YeCTh (MPUBETCTBOBATH) IOHKEPaAM
CTapIIUX KJIACCOB;

— HEOJHOKpPATHbBIE OIbEMBI B HOUHOE BPEMS;

— OT)KMMaHue, MPUCEeIaHne U UHbIE (PU3NUECKUE YITPAKHEHUS;

— IPUHYXJICHUE «BBITh HA JIYHY»;

—  «OKpaTh MyX» KaKk HaKa3aHHe JUIi Milaamux u ap. [8, ¢. 158; 9, c. 73].

N3yuenue pakToB MpOSIBICHUS «IYKaHbs» B pacCMaTpPHUBAEMBbIM MEPHOJ IM03-
BOJISIET BBIACIUTH OTAEJIbHbIE HHPOPMALIMOHHBIE OJIOKH, B3aUMOCBSI3b KOTOPBIX 00-
pa3yloT OPEANOCBUIKM KpUMUHAIUCTHYEeCKOM Xapakrtepuctuku HVYIIB. K Ttakum
0JIoKaM clielyeT OTHECTH CBeICHUs 00: ATanax (rnepuoaax) oOydeHus (MpoXoKICHUS
CIIy0bl); croco0ax COBEPIICHHsS] HEYCTaBHBIX B3aMMOOTHOIICHM; JIMYHOCTH Ipe-
CTYIIHUKA, €r0 MOTUBAX; CBA34X C IPYTrUMU NpaBoHapyiieHusamu [10, c. 326].

AHanu3 paccMaTpuBaeMbIX MPOSBICHUN IO3BOJISIET CHE€laTh BBIBOJ O TOM,
YTO SIBJIEHUE «IIYKaHbE» aHAJIOTHYHO coBpeMeHHOMY nouAatuio HYIIB no psaay npu-
3HAKOB, CPEIX KOTOPBIX Pa3IMYHUE B BO3PACTE U CTATyCE BUHOBHOI'O M MOTEPIEBIIETO
(CTapIIEKypCHUKHA H3JEBAINCH HAJ MIAIIIMMU), CXOAHbIE (POPMBI (PU3HUECKOTO
U TICUXOJIOTUYECKOTO HACHUIIUS, «KPYroBas MOPYKa», KpUMHUHAIbHAs CaMOJETEPMH-
Halusl paccMaTpUBaeMoOro SIBJICHHS, BbIpaXKaBLIAsiCi B TOM, YTO CaMH YTHETEH-
HBIE [IPY MOJYYEHUU CTAaTyca CTAPLIEKYPCHUKAa CTAHOBHWJIUCH YTHETATENSIMU U Jp.
[11,c. 81-82; 12, c. 122—-124].

3. Cogerckuit tan (okTa0pp 1917 r. — Hayano 90-x rr. XX B.).

Jlo navana 1950-x rr. cepbe3HOro BHUMaHUs OecropsikaM B apMUHU 3aKOHO/1a-
TeJIEeM He yAelsuiock. B pamkax paccMaTpuBaeMbIX MPABOOTHOIICHUW JJI TaHHOTO
neproja ObLIM XapaKTEepPHBI CIETYIOIINE YEPThI:

— Hayajo BEACHHUS OpraHaMy BOCHHOIO YIpaBJieHHUs OOpbObI C 3lIeMEeHTaMu
HVYIIB, nprHeceHHbIMU U3 HAPCKON apMUH («COJITATCKUE MPUCATHY, TEHITUYECTBO);

— HauOousee pacnpocTpaHeHHbIl criocod coBepuienuss HYIIB — ockopOiie-
HUS, KOTOPBIE BBIPAXKAJIMCh B HACUJILCTBEHHBIX JACHCTBUAX, HA CIOBAaX U B MHBIX HE-
HACUJILCTBEHHBIX JEHCTBUAX U JP.

[Tepuon c¢ cepenunbl 1950-x g0 Hawama 1960-x rr. ObUT OTMEUEH PE3KUM
BCILJIECKOM HEYCTaBHBIX B3aMMOOTHOILLIEHUI BO BCeX pojiax BOMCK. C MPOHUKHOBEHH-
€M KPUMUHAJIBbHOTO KOHTHMHIE€HTAa B apMHUU CTAJIH MOSBISATHCS HOBBIE CHOCOOBI CO-
BepuieHuss HYIIB, cBsA3aHHBIX ¢ TFHOPEMHBIMU U YIOJIOBHBIMU TPAAULUAMU: OpraHU-
3alMs «CYyAWINLD, TIPUHATHE «OJIaTHOW» MPUCITH, N30MEHUE JTOTKaMu U ap. MoTu-
BaMU COBEpUICHUS pacCMaTpHUBAEMBIX MPABOHAPYLIEHUH BBICTYNAIN KOPBICTHBIE U
XYJUTaHCKUE MTOOYXKICHUSI.

B nanHbIil nepruo1 BOEHHBIM KOMaHJIOBaHUEM Hadyalld MPEANPUHUMATHCS JeH-
CTBUS, HalpaBJ€HHbIE HA YCTPAHEHUWE NMPUYMH U YCIIOBUMN, CIOCOOCTBOBABIIUE CO-
Bepenuro HYIIB.
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[lepBbie oduIManbHbIE YTOJOBHBIE J€Na MO HEYCTaBHBIM B3aHMMOOTHOIICHU-
aM nosIBUIHCH B 1963—1965 rr. (eguanunbie dakThl), HO yxe B 1970-X IT. mpoucxo-
IUT mepexol enuHu4HbiX ciiydyaeB HYIIB B conmanbHO-HETaTUBHBIE MPOSBICHUS.
[IpenmonoxurenbHo 0003HAYCHHBINH MEPUOJ SBISETCS MOMEHTOM BO3HMKHOBEHHS
Y AKTUBHOT'O Pa3BUTHUS «HEYCTAaBHBIX OTHOLIECHWI» B COBPEMEHHOM HX NOHUMAaHUH
[13,c. 71].

JUIs 1TaHHOTO Mepuoa XapaKTEPHBIM CTajO MOBCEMECTHOE COKPHITHE (DAKTOB
HEYCTABHBIX B3aMMOOTHOLIEHUH KOMAaHIMpPaMU M HavyaJbHUKaMU (B OCHOBHOM pOT-
HOT'0 M 0aTaILOHHOT'O 3BEHA).

Baxxno ormerutrb, yto HVYIIB ObpulM TpU3HAaHBI Yrpo30il HaIMOHAIBHON
0e30MacHOCTH TOCyJapcTBa, BCIEICTBUE YEro JAaHHbIE NPaBOHAPYIICHHUS CTald
npeameToM uccnenoanusa. Bmecre ¢ tem HYIIB paccMmarpuBanuce TOJIBKO € KpH-
MHHOJIOTUYECKOM,  YrOJIOBHO-IPABOBOM W MENArOTMYECKOM  TOYEK  3pEHUS
(X. M. Axmetmun, B. I1. Macnos, B. H. Kyapsisues, B. A. CokoioB u 1ip.).

CnencrBuem usydenus nonsatuss HYIIB, ux paccrmenoBanus, BbIAEIEHUS CO-
CTaBa MPECTYIUICHUS CTAJIO Pa3BUTHE YIOJIOBHO-TIPABOBBIX HOPM, ONPEAECIAIOMINX B
TOM YHCJIE U OTBETCTBEHHOCTh 33 COBEPLIECHNUE PACCMATPUBAEMBIX IPABOHAPYILICHUH.

Pa3Butne kpumuHanucTuueckux 3Hanui B cpepe HYIIB no3BossieT BbIACIUTD
CIEAYIOLIUE ACIIEKThI B UX PACCIICIOBAHUM:

— CyOBEKThl (BOCHHOCIYXAaIUe MPU OTCYTCTBHUHM OTHOIICHHH MOJYHMHEHHO-
CTH MEX1Yy HUMU);

— cnocoObl coBepiieHus ((puznueckoe, ICUXUUIECKOE BO3ICUCTBIE);

—  KBaIM(UUUPYIOUIME MPU3HAKU (COBEPILICHHE ACSHUS TPYNION JIMI WIH C
IIPUMEHEHUEM OPYKHsI, B OTHOLIEHUN HECKOJIBKUX JIHUL, IPUUYMHEHNE TEJIECHBIX I10-
BPEXKICHUM U 1. );

— MOTHUBBHI (IIOKa3 SIBHOTO HEYBa)XCHHSI K BOMHCKOMY KOJUIEKTHUBY, HU3MEH-
Hble TOOYXIECHMSI, TPOSBICHHE MHUMOIO MPEBOCXOJCTBA HAaJA APYIMMH, XYJIUTaH-
CKHE MOOYKIEHU);

— O0OBEKT NPECTYIHOIO MOCATAaTeNbCTBA (HApPYIIEHWE BHYTPEHHEIO pacro-
psZKa B BOUHCKOM 4acTH);

—  B3aUMOCBA3b C APYTUMH MPABOHAPYIICHUSIMU.

Vkazannsle cBeaenus o HYIIB B cBoel COBOKYNHOCTM M BO B3aWMOCBSI3H
(GOpMHUPYIOT KPUMUHATUCTUUECKYIO XapaKTEPUCTUKY PaCCMATPUBAEMBIX MPECTYILIE-
HUM.

4. CoBpeMennslii atan (¢ 1991 r. — no Hacrosiee Bpems).

Ha coBpemenHoM atane paszsutus BoopyxeHnHbix Cui, Jpyrux BOWCK U BOMH-
ckux (opmupoBanuii B Pecniybnuke benapych npobiieMa HEyCTaBHBIX B3aMMOOTHO-
HIEHUI MEKly BOEHHOCTYKAIIMMU CTaja JOCTATOYHO OCTPOHU.
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[Ipunstue B 1999 r. YronosHoro konekca PecnyOmnuku benapyck sSBUIIOCH
HA4YaJIOM CAMOCTOSITEIBHOIO MyTH Pa3BUTHUS OEIOPYCCKOIO BOEHHO-YIOJOBHOIO 3a-
KOHOJATENbCTBA. B JaHHOM HOPMAaTHBHOM NIPaBOBOM AaKT€ 3aKOHOAATENb YTOY-
awi npusHakn HYTIB, nuddepennumpoBan OTBETCTBEHHOCTh 3a MX COBEPIICHUE
[1, cT. 443].

B nmannsii nepuoa n3ydyenne HYIIB Hauamoce ¢ KpUMUHAIMCTUYECKON TOYKHU
3pEHMs, OTAEIBbHOE BHUMAHUE CTAJI0 YAEHATHCS NaJbHEUIIEMY U3yYEHUIO METOJINKHU
paccien0BaHus.

Takum oOpa3oM, B pamMKax CTAHOBJIEHUS U Pa3BUTHS YIrOJOBHO-IPABOBBIX
HOPM, BOIIPOCOB OpPTraHMU3allMu U MTpoBeaeHMs pacciaenoBanuil B cpepe HYIIB mexnay
BOEHHOCITYKaIllUMH LIETIECO00Pa3HO BBIAEIUTH TOPOCCUNUCKHUI, POCCUICKUN, COBET-
CKHMM M COBPEMEHHBIN JTaIlbl BOSHUKHOBEHUS U pa3sutus HYIIB.

®opMupoBaHUE HAYYHO 0OOCHOBAHHOW MH()OPMAIMOHHO-METOANYECKON Oa3bl
paccienoBannss HYIIB crnegyer oCylecTBIATH MOCPEICTBOM JajJbHEMIIEro pac-
CMOTpEHHUS MPOOJIEMHBIX BOIPOCOB, KOTOPBIE OCTAINCHh Hepa3pabOTaHHBIMH U B KO-
TOPBIX HYKIAE€TCS IPAKTHUKA.
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M. : Boenmsnar, 1991. 368 ¢. BepHyThCcs K cTaThe
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